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Mr. Arvin Ganesan 
Associate Administrator for Congressional And 
Intergovernment Relations 
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Washington, DC 20460-0001 

Dear Mr. Ganesan: 

I am writing to request your consideration of the attached 
correspondence from . Please respond directly to 
Mr Matulewicz and send a copy to  of my staff. If you 
have any questions, please call Mr.  

Thank you for your assistance. 

Sincerely, I 
Barbara A. Mikuiski 
United States Senator 
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Message]	 [ 

From: "nobody@www.senate.gov " <nobodywww.senate.gov> 
Date: 3/29/2013 12:32:17 PM 
To: "webmailmikulski-iq. senate .gov " <webmail@mikulski- iq. senate .gov> 
Cc: 
Subject: www_email 

Senator Mikuiski, 

Reading the recent suits brought by beekeepers against the EPA to fight the conditional approval of 
the use of neonicotinoids in pesticides I wanted to reach out to you and ask for your office to inquire 
about this critical issue for the farmers of Maryland. 

Bees do experience some attrition as they over-winter, however this years impact was not a loss of 
5% +/-, but rather 40%+. This decrease in pollinators is not a high visibility issue, but the simple 
truth is that should there be no bees our ability to grow food and animal feed in Maryland may be 
severely compromised. 

The European Union has proposed to ban the use of neonicotinoids on crops frequented by bees. 
Some researchers have concluded that neonicotinoids caused extensive die-offs in Germany and 
France, and these are the same pesticide components conditionally approved by the EPA. Please 
support additional study and a reexamination of the use of these dangerous substances until their true 
impact can be determined. 

Thank you Senator for your work for the citizens of Maryland. 

Yours, 

 

 

 
om 
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WASHINGTON, DC 20515-6115 
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Minority (202) 225-3641 

The Honorable Mathy Stanislaus 
Assistant Administrator 
Office of Solid Waste and Emergency Response 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Dear Assistant Administrator Stanislaus: 

Thank you for appearing before the Subcommittee on Environment and the Economy on Thursday, April 11, 
2013, to testify at the hearing on a discussion draft entitled "The Coal Ash Recycling and Oversight Act of 2013." 

Pursuant to the Rules of the Committee on Energy and Commerce, the hearing record remains open for ten 
business days to permit Members to submit additional questions for the record, which are attached. The format of your 
responses to these questions should be as follows: (I) the name of the Member whose question you are addressing, (2) the 
complete text of the question you are addressing in bold, and (3) your answer to that question in plain text. 

Also attached are Member requests made during the hearing. The format of your responses to these requests 
should follow the same format as your responses to the additional questions for the record. 

To facilitate the printing of the hearing record, please respond to these questions and requests by the close of 
business on Monday, May 13, 2013. Your responses should be e-mailed to the Legislative Clerk in Word format at 
Nick.Abrahammail.house.gpv and mailed to Nick Abraham, Legislative Clerk, Committee on Energy and Commerce, 
2125 Rayburn House Office Building, Washington, D.C. 20515. 

Thank you again for your time and effort preparing and delivering testimony before the Subcommittee. 

S . cerely, 

J,hn Shimkus 
Chairman 
Subcommittee on Environment and the Economy 

cc: The Honorable Paul Tonko, Ranking Member, 
Subcommittee on Environment and the Economy



Attachment 1—Member Requests for the Record 

During the hearing, Members asked you to provide information for the record, For your convenience, relevant 
excerpts from the hearing transcript regarding these requests are provided below. 

The Honorable Robert E. Latta 

1. Do you agree that the bill includes all of the constituents identified by the EPA as being of concern for coal 
ash? 

2. Doesn't the bill set a timeline for meeting the groundwater protection standards for surface impoundments 
that are incorrective? 

3. Does the bill require financial assurance? 

The Honorable Bill Johnson 

1. Does CERCLA give EPA the authority to address inactive or abandoned impoundments or units? 

2. Also, Mr. Stanislaus, following Kingston, EPA inspected coal ash impoundments, some 600 of them, in 
fact, to make sure that they are structurally sound. You hired independent contractors who in the agency's 
own words are experts in the area of darn integrity. Do you agree with the findings of your staff that not a 
single coal ash impoundment was rated unsatisfactory and poses an immediate safety threat? 

3. Do you agree with the findings of your professional staff as well that the owners and operators of 
impoundments with identified deficiencies have responded responsibly by submitting response action plans? 

The Honorable Paul Tonko 

I. And EPA's technical assistance states that under the previous language, dry landfills would not be required 
to comply with many of the operating criteria that currently apply to municipal solid waste and would be 
applied to coal ash under EPA's proposed rule. Does this discussion draft fix that flaw with the previous 
proposal? 

The Honorable John D. Dingell 

1. Do you believe this draft bill has the timelines and minimum legal standards of protection to ensure that 
proper program plans are implemented in the states? Yes or no. 

2. Under EPA's proposed rule to establish requirements to address this issue, in your testimony you said that 
EPA received nearly a half million public comments, solicited public data, started drafting a methodology to 
evaluate the beneficial uses. Under the legislative proposal before us, would EPA have the authority to 
gather public comments, technical data, or develop methodologies in the future to improve the 
implementation of the program proposed in the bill? Yes or no? 

3. What four or five national standards do you believe should be specifically addressed and added to this 
legislation to ensure that there is national conformity amongst several states?



4. Now do you believe this legislation as currently written would require these standards to be included in state 
program plans? Yes or no? 

The Honorable Lois Cgpps 

1. In technical assistance you provided to the committee last Congress, you identified multiple principal 
contaminants of concern in coal ash, including arsenic, cadmium, lead, mercury, and many others. These 
heavy metals pose very serious threats to human health. Would you, for our hearing today, please identi& 
briefly some of the health effects of these contaminants?



Attachment 2—Additional Ouestions for the Record  

The Honorable John Shimkus 

1. Does CERCLA give EPA authority to address inactive or abandoned coal ash impoundments/units? Why or 
Why not? Please explain. 

a. Would EPA's authority under CERCLA be sufficient to address any inactive or abandoned coal ash 
impoundments that may pose a threat to public health or welfare or the environment? 

2. From information gathered as part of the Steam Electric Power Generating effluent limitation guidelines 
rulemaking, does EPA currently have information regarding the location of coal ash impoundments? 

a. Please be specific in your answer as to specifically what information EPA has requested and from 
whom. 

b. Please be specific about what information EPA currently has or expects to receive. 

3. From information gathered as part of the Steam Electric Power Generating effluent limitation guidelines 
rulemaking, does EPA currently have, for coal ash impoundments, specfIc information such as ground 
water monitoring data or other information regarding the performance of the unit? 

a. Please be specific as to what information EPA has requested and from whom. 

b. Please be specific about what information EPA currently has or expects to receive. 

4. How does EPA plan to coordinate the Steam Electric Power Generating effluent limitation guidelines 
rulemaking and the rulemaking for Coal Combustion Residuals? 

5. Has EPA developed a risk assessment that supports a determination that coal ash should be regulated under 
Subtitle C? 

6. RCRA typically requires an adequacy determination of State permit programs prior to State 
implementation. Do you see value in having EPA review the adequacy of a State program after the State 
begins implementing it? Please explain why or why not. 

7. Please respond to the following questions in as much detail as possible. Please provide a detailed 
explanation of your answer: 

a. Do you agree that the Discussion Draft contains a provision requiring liners? 

b. Do you agree that the Discussion Draft contains a provision requiring groundwater monitoring? 

c. Do you agree that the Discussion Draft has a deadline for the installation of groundwater monitoring? 

d. Do you agree that the Discussion Draft includes all of the constituents identified by EPA as being of 
concern for coal ash? 

e. Do you agree that the Discussion Draft sets a time limit for meeting groundwater protection standards 
for surface impoundments that are discovered to be leaking or are in corrective action on the date of 
enactment?



f. Do you agree that the Discussion Draft requires conträl of fugitive dust in the same manner as EPA did 
in the June 2010 Proposed Rule with the exception of the numeric limit? 

g. Do you agree that the Discussion Draft requires financial assurance? 

h. Do you agree that the Discussion Draft contains location restrictions for coal ash management and 
disposal units? 

i. Do you agree that the Discussion Draft contains requirements similar in nature to the June 2010 
Proposed Rule, please explain. 

8. Following the incident at Kingston, EPA inspected coal ash impoundments - some 600 - to make sure that 
they are structurally sound. You hired independent contractors who, in the Agency's own words, "are 
experts in the area of dam integrity." 

a. Do you agree with the findings of your staff that not a single coal ash impoundment was rated 
"unsatisfactory" and poses an "immediate safety threat"? 

b. Do you agree with the findings of your professional staff that the owners and operators of 
impoundments with identified deficiencies have responded responsibly by submitting response action 
plans? If not, please explain your answer. 

9. What standard(s) or criteria did/does EPA, or contractors hired by EPA, use to complete the Coal 
Combustion Residuals Impoundment Assessment Reports found at 
http://www.epa.gov/osw/nonhaz/industrial/special/fossWsurveys2/? Please be specific and include any 
documents provided to EPA personnel or contractors to assist or instruct them in conducting the 
assessments. 

10. What standard(s) or criteria were used to develop the Safety Inspection Reports generated as a result of the 
assessments? 

a. Please describe, in detail, EPA's on-site inspection that was part of the Coal Combustion Residuals 
Impoundment Assessment - including what criteria/standards were used to determine whether structures 
at the facilities were well maintained and in good condition, or not, at the time of the inspection. 

b. Please describe in detail the criteria/standards used to analyze the integrity of dams and dikes at the 
facilities inspected. 

c. Please describe, in detail, the criterialstandards used to determine the recommendations that were part of 
the Site Assessment Reports (or Dam Safety Assessment Reports - or any other name by which these 
reports are identified). 

11. Does EPA believe that the MSHA requirements found at 30 CFR Part 77.2 16 are the appropriate standards 
for:

a. Inspecting and analyzing the design of impoundments/dams used to manage coal ash? Please explain 
your answer and provide the citation(s) to the specific requirements EPA believes are applicable and 
explain why. 

b. Inspecting and analyzing the construction of impoundments/dams used to manage coal ash? Please 
explain your answer and provide the citation(s) to the specific requirements EPA believes are applicable 
and explain why.
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c. Inspecting and analyzing the continued operation and maintenance of impoundments/dams used to 
manage coal ash? Please explain your answer and provide the citation(s) to the specific requirements 
EPA believes are applicable and explain why. 

d. Please explain why an inspection for appearances of structural weakness is necessary at intervals not 
exceeding ldays? 

e. What about the Federal Dam Safety Guidelines published by FEMA - does EPA believe that these 
requirements may be appropriate standards/criteria for analyzing design of impoundments/dams used to 
manage coal ash? For analyzing construction of impoundments/dams used to manage coal ash? For 
analyzing continued operation and maintenance of impoundments/dams used to manage coal ash? 

12, Does the Discussion Draft allow EPA to find a State program deficient if the program does not meet the 
minimum requirements? 

a. Does the Discussion Draft allow EPA to take over a State permit program if the State does not correct 
identified deficiencies? 

b. What criteria would EPA need to determine whether a State permit program is deficient? 

13. Does the Discussion Draft address the full volume of liquid to be stored in an impoundment? Please explain 
your answer. 

The Honorable Bill Cassidy 

1. Coal fly ash has been used successfully for years in building materials and as fill material for roads without 
any negative incidents occurring. Over the last few years the Obama Administration has been pursuing a 
strategy to declare it hazardous, having an adverse impact on our road and home building industries. Is this 
just another step in the life cycle of harassment of coal and domestic energy by the Obama Administration? 
The Administration is delaying Army Corps of Engineers permits for sites of coal mines, pushing new 
regulations on the mining of coal through their stream buffer zone and mine dust regulations, trying to stop 
the use of coal by the utilities through air regulations, and now it is trying to declare the waste product 
hazardous. The Obama Administration lacks the authority to outright make coal illegal so they are attacking 
the entire life cycle through regulations. This will cost American jobs; by the cost of energy and the 
materials made from coal ash byproducts. 

The Honorable Henry A. Waxman 

During a hearing in the Environment and the Economy Subcommittee in February on the role of States in 
protecting the environment, witnesses suggested that giving EPA the ability to take over a state permit program 
if it is deficient would constitute backstop enforcement authority. Such a significant step would go well beyond 
enforcing against a particular facility. 

1. What is the process for taking control of existing state permit programs under RCRA? 

2. How often does EPA take the dramatic action of taking control of a state permit program under RCRA? 

3. How does the process outlined in the discussion draft for taking control of a state coal combustion residual 
permit program compare to the process for taking control of existing state programs?



4. One advocate for the discussion draft said that if EPA determines that a state is not following the 
requirements of the bill, the agency can "seize the landfill." Is that accurate, under this bill can EPA seize a 
landfill found not to be meeting the requirements?



	

'''.I	 .d• 

I	 \.V 'HI

II 

	

N 'I "I AIHI)IR ' HIll)
	

II	 1	

Urntcd *tatc	 tnit 
COMMI1 lEE oN ENVIRONMENT AND PUBLIC WORKS 

WA II N Di ON. DC ?O 1 () (11 'IL 

April 30, 2013 

The Honorable Bob Perciasepe 
Acting Administrator 
U.S Environmental Protection Agency 
Arid Rios Building 
1200 Pennsylvania Avenue, NW. 
Washington, DC 20460 

Dear Acting Administrator Perciasepe, 

As Chair of the Environment and Public Works Committee, with jurisdiction over the 
Environmental Protection Agency (EPA), am writing to express my deepest concern about the 
massive lire and explosion at the West, Texas facility on April 17, 2013. 1 want to ensure that a 
comprehensive investigation is completed by EPA so that the causes of this terrible tragedy are 
clearly identified and so that this type 0! disaster is prevented from happening in the future. 

EPA, along with others, plays a vital role in preventing accidents like the one at the West facility, 
which resulted in lifleen fatalities, hundreds of injuries, and damage to homes, businesses, and 
the adjacent rail line. 

By May 16, 201 3, 1 ask that you respond to the information request below: 

1) Describe EPA's investigation of the West, Texas facility, including timelines and scope. 

2) Sec. 112(r) of the Clean Air Act, including the general duty clause, was passed to 
enhance safety and reduce the risk from explosive chemicals. The press has reported that 
the West facilit y stored large amounts ofammonium nitrate, which can be highly 
explosive. Why is ammonium nitrate not on the list of covered chemicals that facilities 
must report to EPA under the Risk Management Program? 

3) Please provide a list of all chemicals regulated through the Risk Management Program 
under Section 112(r) and the types of uncovered chemicals EPA could add to the list or 
otherwise address under the general duty clause of' Sec. 112(r). 

4) Provide me with a list ol' all chemicals that facilities are required to report to slate or local 
emergency planning authorities but are not required to report to EPi\. 

5) How many facilities Fall under Sec. 11 2(r) of' the Clean Air Act and where are they 
located?
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6) I-low often are those covered facilities inspected by EPA officials? 

7) Who at EPA has lead responsibility for Sec. 112(r) of the Clean Air Act, and how does 
EPA ensure that oversight is regularly conducted at covered facilities? 

8) Describe any and all fines issued against the West facility for failing to comply with 
safety standards related to chemicals. 

9) Explain bow EPA works with other agencies at the local, state, and federal level to plan 
for accident prevention. 

10) Describe how EPA can ensure that information about chemical accident prevention and 
emergency response could be distributed more widely to responsible authorities, 
including through electronic databases. 

I greatly appreciate your attention to this request, as I plan to hold a hearing on this issue iii the 
near future. 

If you have any questions, please have your staff contact Grant Cope or Tom Fox at 202-224-

Sincerely, 

Barbara Boxer 
Chairman 
Senate Committee on Environment and Public Works
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The Honorable Robert Perciasepe 
Acting Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Dear Acting Administrator Perciasepe, 

Thank you for agreeing to testify on Thursday, May 16, 2013, at 10:00 a.m. in 2123 
Raybum House Office Building, at the Subcommittee on Energy and Power and the 
Subcommittee on Environment and the Economy joint hearing entitled "The Fiscal Year 2014 
Environmental Protection Agency Budget." 

The attached documents provide important details concerning the preparation and 
presentation of your testimony. 

. The first attachment describes the form your testimony must take. 

• The second attachment provides you with Electronic Format Guidelines that detail how to 
file testimony electronically. 

• The third attachment provides you the Rules for the Committee on Energy and 
Commerce. 

• The fourth attachment provides you with a Truth-in-Testimony Disclosure form and a 
Truth-in-Testimony instruction sheet. 

Please be aware that, in accordance with the Committee's usual practice, witnesses have 
a right to be represented by counsel, who may advise the witnesses on their Constitutional rights, 
but cannot testify. In addition, hearings are open to audio, video, and photographic coverage by 
accredited press representatives only.



Join Shimkus 
Chairman 
Subcommittee on Environment 

and the Economy 

The Honorable Robert Perciasepe 
Page 2

If you have any questions concerning any aspect of your testimony, please contact David 
McCarthy, Tom Hassenboehier, or Mary Neumayr of the Energy and Commerce Committee 
staff at (202) 225-2927.

Enclosures: (1) Form of Testimony 
(2) Electronic Format Guidelines 
(3) Rules for the Committee on Energy and Commerce 
(4) Truth-in-Testimony Disclosure form



GUIDELINES FOR THE ELECTRONIC SUBMISSION OF 
CONGRESSIONAL TESTIMONY 

The Rules and procedures of the Energy and Commerce Committee require each witness to 
submit their testimony in an electronic format prescribed by the Chairman. Testimony submitted 
in electronic form will be used to produce the printed hearing record, and will be converted to 
HTML or Adobe Portable Document Format (PDF) and posted to the Committee on Energy and 
Commerce website at http://energvcomiiierce.liouse.gov/ . Your compliance with this 
requirement will facilitate the distribution of your testimony and help the Committee to minimize 
the costs of printing the hearing record. 

Materials submitted to the Committee must be formatted in Microsoft Word. 

Please e-mail your testimony to the Legislative Clerk at 	  In
addition, please include the following in the body of your e-mail: (1) Witness Name, (2) Witness 
Organization, (3) Name and Date of Hearing, and (4) Subcommittee of Jurisdiction. 

The Committee cannot accept testimony submitted on a disk or flash drive.



INSTRUCTIONS FOR COMPLETING THE TRUTH-IN-TESTIMONY DISCLOSURE FORM 

In General. The form on the reverse side of the page is intended to assist witnesses appearing 
before the Committee on Energy and Commerce in complying with Rule XI, clause 2(g) of the 
Rules of the House of Representatives. The rule requires that: 

In the case of a witness appearing in a nongovernmental capacity, a 
written statement of proposed testimony shall include a curriculum vitae 
and a disclosure of the amount and source (by agency and program) of 
any Federal grant (or subgrant thereof) or contract (or subcontract 
thereof) received during the current fiscal year or either of the two 
previous fiscal years by the witness or by an entity represented by the 
witness. 

Please complete the form in accordance with these directions. 

1. Name (Item 1 on the form). Please provide the name of the witness in the box at the top of 
the form. 

2. Governmental Entity (Item 2). Please check the box indicating whether or not the witness 
is testifying on behalf of a government entity, such as a Federal department or agency, or a 
State or local department, agency, or jurisdiction. Trade or professional associations of 
public officials are not considered to be governmental organizations. 

3. Nongovernmental Entity (Item 3). Please check the box indicating whether or not the 
witness is testifying on behalf of an entity that is not a governmental entity. 

4. Entity (ies) to be Represented (Item 4). Please list all entities on whose behalf the witness 
is testifying. 

5. Grants and Contracts (Item 5). Please list any Federal grants or contracts (including 
subgrants or subcontracts) that the witness personally has received from the Federal 
Government on or after October 1, 2011. 

6. Representational Capacity (Item 6). If the answer to the question in item 2 is yes, please 
characterize the capacity in which the witness is testifying on behalf of the entities listed in 
item 4. 

7. Affiliated Entities (Item 7). Please indicate whether the entity on whose behalf the witness 
is testifying has parent organizations, subsidiaries, or partnerships that are not represented 
by the testimony of the witness. 

8. Grants and Contracts (Item 8). Please disclose grants and contracts as directed in item 7. 

9. Curriculum Vitae (Item 9). Please attach your CV to your completed disclosure form. 

10. Submission. Please sign and date the form in the appropriate place. Please submit this 
form with your written testimony. Please note that under the Committee's rules, copies of a 
written statement of your proposed testimony must be submitted before the commencement 
of the hearing. To the greatest extent practicable, please also provide a copy in electronic 
format according to the Electronic Format Guidelines that accompany these instructions.



THE FORM OF TESTIMONY 

BEFORE THE COMMITTEE ON ENERGY AND COMMERCE 

Written Statement: You are requested to submit a written statement, which may be of 
any reasonable length and may contain supplemental materials. However, please be aware that 
the Committee cannot guarantee that supplemental material will be included in the printed 
hearing record. Your written statement should be typed, double spaced, and should include a 
one-page summary of the major points you wish to make. 

Pursuant to Rule 3(c) of the Rules of the Committee, please provide your written 
statement no later than two business days in advance of your appearance. This will allow 
Members and staff the opportunity to review your testimony. 

Oral Presentation: You will have an opportunity to present an oral summary of your 
testimony to the Committee. To ensure sufficient time for Members to ask questions, your oral 
presentation should be limited to five minutes. 

Printed Hearin2 Transcript: Rule Xl, clause 2(e)(1)(A) of the Rules of the House 
requires the Committee to keep a written record of committee hearings which is a substantially 
verbatim account of remarks made during the proceedings, subject only to technical, 
grammatical, and typographical corrections. Your testimony, the transcript of the hearing, and 
any other material that the Committee agrees to include in the hearing record (subject to space 
limitations) will be printed as a record of the hearing.



RULES OF THE COMMITTEE ON ENERGY AND COMMERCE 
113TH CONGRESS 

RULE 1. GENERAL PROVISIONS 

(a) Rules of the Committee. The Rules of the House are the rules of the Committee on Energy 
and Commerce (the "Committee") and its subcommittees so far as is applicable. 

(b) Rules of the Subcommittees. Each subcommittee of the Committee is part of the Committee 
and is subject to the authority and direction of the Committee and to its rules so far as is 
applicable. Written rules adopted by the Committee, not inconsistent with the Rules of the 
House, shall be binding on each subcommittee of the Committee. 

(a) Regular Meeting Days. The Committee shall meet on the fourth Tuesday of each month at 10 
am., for the consideration of bills, resolutions, and other business, if the House is in session on 
that day. If the House is not in session on that day and the Committee has not met during such 
month, the Committee shall meet at the earliest practicable opportunity when the House is again 
in session. The chairman of the Committee may, at his discretion, cancel, delay, or defer any 
meeting required under this section, after consultation with the ranking minority member. 

(b) Additional Meetings. The chairman may call and convene, as he considers necessary, 
additional meetings of the Committee for the consideration of any bill or resolution pending 
before the Committee or for the conduct of other Committee business. The Committee shall meet 
for such purposes pursuant to that call of the chairman. 

(c) Notice. The date, time, place, and subject matter of any meeting of the Committee scheduled 
on a Tuesday, Wednesday, or Thursday when the House will be in session shall be announced at 
least 36 hours (exclusive of Saturdays, Sundays, and legal holidays except when the House is in 
session on such days) in advance of the commencement of such meeting. The date, time, place, 
and subject matter of other meetings when the House is in session shall be announced to allow 
Members to have at least three days notice (exclusive of Saturdays, Sundays, and legal holidays 
except when the House is in session on such days) of such meeting. The date, time, place, and 
subject matter of all other meetings shall be announced at least 72 hours in advance of the 
commencement of such meeting. 

(d) Agenda. The agenda for each Committee meeting, setting out all items of business to be 
considered, shall be provided to each member of the Committee at least 36 hours in advance of 
such meeting. 

(e) Availability of Texts. No bill, recommendation, or other matter shall be considered by the 
Committee unless the text of the matter, together with an explanation, has been available to 
members of the Committee for three days (or 24 hours in the case of a substitute for introduced 
legislation). Such explanation shall include a summary of the major provisions of the legislation,



an explanation of the relationship of the matter to present law, and a summary of the need for the 
legislation. 

(f) Waiver. The requirements of subsections (c), (d), and (e) may be waived by a majority of 
those present and voting (a majority being present) of the Committee or by the chairman with the 
concurrence of the ranking member, as the case may be. 

(a) Notice. The date, time, place, and subject matter of any hearing of the Committee shall be 
announced at least one week in advance of the commencement of such hearing, unless a 
determination is made in accordance with clause 2(g)(3) of Rule XI of the Rules of the House 
that there is good cause to begin the hearing sooner. 

(b) Memorandum. Each member of the Committee shall be provided, except in the case of 
unusual circumstances, with a memorandum at least 48 hours before each hearing explaining (1) 
the purpose of the hearing and (2) the names of any witnesses. 

(c) Witnesses. (1) Each witness who is to appear before the Committee shall file with the clerk of 
the Committee, at least two working days in advance of his or her appearance, sufficient copies, 
as determined by the chairman of the Committee of a written statement of his or her proposed 
testimony to provide to members and staff of the Committee, the news media, and the general 
public. Each witness shall, to the greatest extent practicable, also provide a copy of such written 
testimony in an electronic format prescribed by the chairman. Each witness shall limit his or her 
oral presentation to a brief summary of the argument. The chairman of the Committee or the 
presiding member may waive the requirements of this paragraph or any part thereof. 

(2) To the greatest extent practicable, the written testimony of each witness appearing in a 
nongovernmental capacity shall include a curriculum vitae and a disclosure of the amount and 
source (by agency and program) of any federal grant (or subgrant thereof) or contract (or 
subcontract thereof) received during the current fiscal year or either of the two preceding fiscal 
years by the witness or by an entity represented by the witness. 

(d) Questioning. (1) The right to interrogate the witnesses before the Committee shall alternate 
between majority and minority members. Each member shall be limited to 5 minutes in the 
interrogation of witnesses until such time as each member who so desires has had an opportunity 
to question witnesses. No member shall be recognized for a second period of 5 minutes to 
interrogate a witness until each member of the Committee present has been recognized once for 
that purpose. The chairman shall recognize in order of appearance members who were not 
present when the meeting was called to order after all members who were present when the 
meeting was called to order have been recognized in the order of seniority on the Committee. 

(2) The chairman, with the concurrence of the ranking minority member, or the Committee by 
motion, may permit an equal number of majority and minority members to question a witness for 
a specified, total period that is equal for each side and not longer than thirty minutes for each 
side. The chairman with the concurrence of the ranking minority member, or the Committee by



motion, may also permit committee staff of the majority and minority to question a witness for a 
specified, total period that is equal for each side and not longer than thirty minutes for each side. 

(3) Each member may submit to the chairman of the Committee additional questions for the 
record, to be answered by the witnesses who have appeared. Each member shall provide a copy 
of the questions in an electronic format to the clerk of the Committee no later than ten business 
days following a hearing. The chairman shall transmit all questions received from members of 
the Committee to the appropriate witness and include the transmittal letter and the responses 
from the witnesses in the hearing record. After consultation with the ranking minority member, 
the chairman is authorized to close the hearing record no earlier than 120 days from the date the 
questions were transmitted to the appropriate witness. 

RULE 4. VICE CHAIRMEN; PRESIDING MEMBER 

The chairman shall designate a member of the majority party to serve as vice chairman of the 
Committee, and shall designate a majority member of each subcommittee to serve as vice 
chairman of each subcommittee. The vice chairman of the Committee or subcommittee, as the 
case may be, shall preside at any meeting or hearing during the temporary absence of the 
chairman. If the chairman and vice chairman of the Committee or subcommittee are not present 
at any meeting or hearing, the ranking member of the majority party who is present shall preside 
at the meeting or hearing. 

RULE 5. OPEN PROCEEDINGS 

Except as provided by the Rules of the House, each meeting and hearing of the Committee for 
the transaction of business, including the markup of legislation, and each hearing, shall be open 
to the public, including to radio, television, and still photography coverage, consistent with the 
provisions of Rule XI of the Rules of the House. 

Testimony may be taken and evidence received at any hearing at which there are present not 
fewer than two members of the Committee in question. A majority of the members of the 
Committee shall constitute a quorum for those actions for which the House Rules require a 
majority quorum. For the purposes of taking any other action, one-third of the members of the 
Committee shall constitute a quorum. 

RULE 7. OFFICIAL COMMITTEE RECORDS 

(a)(1) Journal. The proceedings of the Committee shall be recorded in a journal which shall, 
among other things, show those present at each meeting, and include a record of the vote on any 
question on which a record vote is demanded and a description of the amendment, motion, order, 
or other proposition voted. A copy of the journal shall be furnished to the ranking minority 
member. 

(2) Record Votes. A record vote may be demanded by one-fifth of the members present or, in the



apparent absence of a quorum, by any one member. No demand for a record vote shall be made 
or obtained except for the purpose of procuring a record vote or in the apparent absence of a 
quorum. The result of each record vote in any meeting of the Committee shall be made publicly 
available in electronic form on the Committee's website and in the Committee office for 
inspection by the public, as provided in Rule XI, clause 2(e) of the Rules of the House, within 24 
hours. Such result shall include a description of the amendment, motion, order, or other 
proposition, the name of each member voting for and each member voting against such 
amendment, motion, order, or proposition, and the names of those members of the committee 
present but not voting. The chairman, with the concurrence of the ranking minority member, 
may from time to time postpone record votes ordered on amendments to be held at a time certain 
during the consideration of legislation. 

(b) Archived Records. The records of the Committee at the National Archives and Records 
Administration shall be made available for public use in accordance with Rule VII of the Rules 
of the House. The chairman shall notify the ranking minority member of any decision, pursuant 
to clause 3 (b)(3) or clause 4 (b) of the Rule, to withhold a record otherwise available, and the 
matter shall be presented to the Committee for a determination on the written request of any 
member of the Committee. The chairman shall consult with the ranking minority member on any 
communication from the Archivist of the United States or the Clerk of the House concerning the 
disposition of noncurrent records pursuant to clause 3(b) of the Rule. 

RULE 8. SUBCOMMITTEES 

(a) Establishment. There shall be such standing subcommittees with such jurisdiction and size as 
determined by the majority party caucus of the Committee. The jurisdiction, number, and size of 
the subcommittees shall be determined by the majority party caucus prior to the start of the 
process for establishing subcommittee chairmanships and assignments. 

(b) Powers and Duties. Each subcommittee is authorized to meet, hold hearings, receive 
testimony, mark up legislation, and report to the Committee on all matters referred to it. 
Subcommittee chairmen shall set hearing and meeting dates only with the approval of the 
chairman of the Committee with a view toward assuring the availability of meeting rooms and 
avoiding simultaneous scheduling of Committee and subcommittee meetings or hearings 
whenever possible. 

(c) Ratio of Subcommittees. The majority caucus of the Committee shall determine an 
appropriate ratio of majority to minority party members for each subcommittee and the chairman 
shall negotiate that ratio with the minority party, provided that the ratio of party members on 
each subcommittee shall be no less favorable to the majority than that of the full Committee, nor 
shall such ratio provide for a majority of less than two majority members. 

(d) Selection of Subcommittee Members. Prior to any organizational meeting held by the 
Committee, the majority and minority caucuses shall select their respective members of the 
standing subcommittees. 

(e) Ex Officio Members. The chairman and ranking minority member of the Committee shall be



cx officio members with voting privileges of each subcommittee of which they are not assigned 
as members and may be counted for purposes of establishing a quorum in such subcommittees. 
The minority chairman emeritus shall be an ex officio member without voting privileges of each 
subcommittee of which the minority chairman emeritus is not assigned as a member and shall 
not be counted for purposes of establishing a quorum on any such subcommittee. 

RULE 9. OPENING STATEMENTS 

(a) Written Statements. All written opening statements at hearings and business meetings 
conducted by the committee shall be made part of the permanent record. 

(b) Length. (I) At full committee hearings, the chairman and ranking minority member shall be 
limited to 5 minutes each for an opening statement, and may designate another member to give 
an opening statement of not more than 5 minutes. At subcommittee hearings, the subcommittee 
chairman and ranking minority member of the subcommittee shall be limited to 5 minutes each 
for an opening statement. In addition, the full committee chairman and ranking minority 
member shall each be allocated 5 minutes for an opening statement for themselves or their 
designees. 
(2) At any business meeting of the Committee, statements shall be limited to 5 minutes each for 
the chairman and ranking minority member (or their respective designee) of the Committee or 
subcommittee, as applicable, and 3 minutes each for all other members. The chairman may 
further limit opening statements for Members (including, at the discretion of the Chairman, the 
chairman and ranking minority member) to one minute. 

RULE 10. REFERENCE OF LEGISLATION AND OTHER MATTERS 

All legislation and other matters referred to the Committee shall be referred to the subcommittee 
of appropriate jurisdiction within two weeks of the date of receipt by the Committee unless 
action is taken by the full Committee within those two weeks, or by majority vote of the 
members of the Committee, consideration is to be by the full Committee. In the case of 
legislation or other matter within the jurisdiction of more than one subcommittee, the chairman 
of the Committee may, in his discretion, refer the matter simultaneously to two or more 
subcommittees for concurrent consideration, or may designate a subcommittee of primary 
jurisdiction and also refer the matter to one or more additional subcommittees for consideration 
in sequence (subject to appropriate time limitations), either on its initial referral or after the 
matter has been reported by the subcommittee of primary jurisdiction. Such authority shall 
include the authority to refer such legislation or matter to an ad hoc subcommittee appointed by 
the chairman, with the approval of the Committee, from the members of the subcommittees 
having legislative or oversight jurisdiction. 

RULE 11. MANAGING LEGISLATION ON THE HOUSE FLOOR 

The chairman, in his discretion, shall designate which member shall manage legislation reported 
by the Committee to the House.



RULE 12. COMMITTEE PROFESSIONAL AND CLERICAL STAFF APPOINTMENTS 

(a) Delegation of Staff. Whenever the chairman of the Committee determines that any 
professional staff member appointed pursuant to the provisions of clause 9 of Rule X of the 
House of Representatives, who is assigned to such chairman and not to the ranking minority 
member, by reason of such professional staff member's expertise or qualifications will be of 
assistance to one or more subcommittees in carrying out their assigned responsibilities, he may 
delegate such member to such subcommittees for such purpose. A delegation of a member of the 
professional staff pursuant to this subsection shall be made after consultation with subcommittee 
chairmen and with the approval of the subcommittee chairman or chairmen involved. 

(b) Minority Professional Staff. Professional staff members appointed pursuant to clause 9 of 
Rule X of the House of Representatives, who are assigned to the ranking minority member of the 
Committee and not to the chairman of the Committee, shall be assigned to such Committee 
business as the minority party members of the Committee consider advisable. 

(c) Additional Staff Appointments. In addition to the professional staff appointed pursuant to 
clause 9 of Rule X of the House of Representatives, the chairman of the Committee shall be 
entitled to make such appointments to the professional and clerical staff of the Committee as 
may be provided within the budget approved for such purposes by the Committee. Such 
appointee shall be assigned to such business of the full Committee as the chairman of the 
Committee considers advisable. 

(d) Sufficient Staff. The chairman shall ensure that sufficient staff is made available to each 
subcommittee to carry out its responsibilities under the rules of the Committee. 

(e) Fair Treatment of Minority Members in Appointment of Committee Staff. The chairman shall 
ensure that the minority members of the Committee are treated fairly in appointment of 
Committee staff. 

(I) Contracts for Temporary or Intermittent Services. Any contract for the temporary services or 
intermittent service of individual consultants or organizations to make studies or advise the 
Committee or its subcommittees with respect to any matter within their jurisdiction shall be 
deemed to have been approved by a majority of the members of the Committee if approved by 
the chairman and ranking minority member of the Committee. Such approval shall not be 
deemed to have been given if at least one-third of the members of the Committee request in 
writing that the Committee formally act on such a contract, if the request is made within 10 days 
after the latest date on which such chairman or chairmen, and such ranking minority member or 
members, approve such contract. 

RULE 13. SUPERVISION, DUTIES OF STAFF 

(a) Supervision of Majority Staff. The professional and clerical staff of the Committee not 
assigned to the minority shall be under the supervision and direction of the chairman who, in 
consultation with the chairmen of the subcommittees, shall establish and assign the duties and 
responsibilities of such staff members and delegate such authority as he determines appropriate.



(b) Supervision of Minority Staff. The professional and clerical staff assigned to the minority 
shall be under the supervision and direction of the minority members of the Committee, who 
may delegate such authority as they determine appropriate. 

RULE 14. COMMITTEE BUDGET 

(a) Administration of Committee Budget. The chairman of the Committee, in consultation with 
the ranking minority member, shall for the 113th Congress attempt to ensure that the Committee 
receives necessary amounts for professional and clerical staff, travel, investigations, equipment 
and miscellaneous expenses of the Committee and the subcommittees, which shall be adequate to 
fully discharge the Committees responsibilities for legislation and oversight.. 

(b) Monthly Expenditures Report. Committee members shall be furnished a copy of each 
monthly report, prepared by the chairman for the Committee on House Administration, which 
shows expenditures made during the reporting period and cumulative for the year by the 
Committee and subcommittees, anticipated expenditures for the projected Committee program, 
and detailed information on travel. 

RULE 15. BROADCASTING OF COMMITTEE HEARINGS 

Any meeting or hearing that is open to the public may be covered in whole or in part by radio or 
television or still photography, subject to the requirements of clause 4 of Rule Xl of the Rules of 
the House. The coverage of any hearing or other proceeding of the Committee or any 
subcommittee thereof by television, radio, or still photography shall be under the direct 
supervision of the chairman of the Committee, the subcommittee chairman, or other member of 
the Committee presiding at such hearing or other proceeding and may be terminated by such 
member in accordance with the Rules of the House. 

RULE 16. SUBPOENAS AND INTERVIEWS 

(a) Subpoenas. The chairman of the Committee may, after consultation with the ranking 
minority member, authorize and issue a subpoena under clause 2(m) of Rule XI of the 
House. If the ranking minority member objects to the proposed subpoena in writing, the 
matter shall be referred to the Committee for resolution. The chairman of the Committee 
may authorize and issue subpoenas without referring the matter to the Committee for 
resolution during any period for which the House has adjourned for a period in excess of 
3 days when, in the opinion of the chairman, authorization and issuance of the subpoena 
is necessary. The chairman shall report to the members of the Committee on the 
authorization and issuance of a subpoena during the recess period as soon as practicable 
but in no event later than one week after service of such subpoena. 

(b) Interviews. The chairman of the Committee may authorize committee staff to conduct 
transcribed interviews in the furtherance of a Committee investigation.



RULE 17. TRAVEL OF MEMBERS AND STAFF 

(a) Approval of Travel. Consistent with the primary expense resolution and such additional 
expense resolutions as may have been approved, travel to be reimbursed from funds set aside for 
the Committee for any member or any staff member shall be paid only upon the prior 
authorization of the chairman. Travel may be authorized by the chairman for any member and 
any staff member in connection with the attendance of hearings conducted by the Committee or 
any subcommittee thereof and meetings, conferences, and investigations which involve activities 
or subject matter under the general jurisdiction of the Committee. Before such authorization is 
given there shall be submitted to the chairman in writing the following: (1) the purpose of the 
travel; (2) the dates during which the travel is to be made and the date or dates of the event for 
which the travel is being made; (3) the location of the event for which the travel is to be made; 
and (4) the names of members and staff seeking authorization. 

(b) Approval of Travel by Minority Members and Staff. In the case of travel by minority party 
members and minority party professional staff for the purpose set out in (a), the prior approval, 
not only of the chairman but also of the ranking minority member, shall be required. Such prior 
authorization shall be given by the chairman only upon the representation by the ranking 
minority member in writing setting forth those items enumerated in (1), (2), (3), and (4) of 
paragraph (a). 

The chairman shall maintain an official Committee website for the purposes of furthering the 
Committee's legislative and oversight responsibilities, including communicating information 
about the Committee's activities to Committee members and other members of the House. The 
ranking minority member may maintain an official website for the purpose of carrying out 
official responsibilities, including communicating information about the activities of the minority 
members of the Committee to Committee members and other members of the House. 

RULE 19. CONFERENCES 

The chairman of the Committee is directed to offer a motion under clause I of Rule XXII of the 
Rules of the House whenever the chairman considers it appropriate.
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COMMITTEE ON ENERGY AND COMMERCE 
2125 RAYBURN HOUSE OFFICE BUILDING 

WASHINGTON, DC 20515-6115 
Majority (202) 225-2927 
Minority (202) 225-3641 

The Honorable Mathy Stanislaus 
Assistant Administrator 
Office of Solid Waste and Emergency Response 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Dear Assistant Administrator Stanislaus, 

Thank you for agreeing to testify on Friday, May 17, 2013, at 10:00 a.m. in 2123 
Rayburn House Office Building, at the Subcommittee on Environment and the Economy hearing 
on three legislative proposals entitled the "Federal and State Partnership for Environmental 
Protection Act of 2013;" the "Reducing Excessive Deadline Obligations Act of 2013;" and the 
"Federal Facility Accountability Act of 2013." 

The attached documents provide important details concerning the preparation and 
presentation of your testimony. 

• The first attachment describes the form your testimony must take. 

• The second attachment provides you with Electronic Format Guidelines that detail how to 
file testimony electronically. 

The third attachment provides you the Rules for the Committee on Energy and 
Commerce. 

• The fourth attachment provides you with a Truth-in-Testimony Disclosure form and a 
Truth-in-Testimony instruction sheet. 

Please be aware that, in accordance with the Committee's usual practice, witnesses have 
a right to be represented by counsel, who may advise the witnesses on their Constitutional rights, 
but cannot testify. In addition, hearings are open to audio, video, and photographic coverage by 
accredited press representatives only.
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If you have any questions concerning any aspect of your testimony, please contact David 
McCarthy or Tina Richards of the Energy and Commerce Committee staff at (202) 225-2927. 

JVhn Shimkus 
Chairman 
Subcommittee on Environment and the Economy 

Enclosures: (1) Form of Testimony 
(2) Electronic Format Guidelines 
(3) Rules for the Committee on Energy and Commerce 
(4) Truth-in-Testimony Disclosure form



THE FoRM OF TESTIMONY

BEFORE THE COMMITTEE ON ENERGY AND COMMERCE 

Written Statement: You are requested to submit a written statement, which may be of 
any reasonable length and may contain supplemental materials. However, please be aware that 
the Committee cannot guarantee that supplemental material will be included in the printed 
hearing record. Your written statement should be typed, double spaced, and should include a 
one-page summary of the major points you wish to make. 

Pursuant to Rule 3(c) of the Rules of the Committee, please provide your written 
statement no later than two business days in advance of your appearance. This will allow 
Members and staff the opportunity to review your testimony. 

Oral Presentation: You will have an opportunity to present an oral summary of your 
testimony to the Committee. To ensure sufficient time for Members to ask questions, your oral 
presentation should be limited to five minutes. 

Printed Hearing Transcript: Rule XI, clause 2(e)(l)(A) of the Rules of the House 
requires the Committee to keep a written record of committee hearings which is a substantially 
verbatim account of remarks made during the proceedings, subject only to technical, 
grammatical, and typographical corrections. Your testimony, the transcript of the hearing, and 
any other material that the Committee agrees to include in the hearing record (subject to space 
limitations) will be printed as a record of the hearing.



GUIDELINES FOR THE ELECTRONIC SUBMISSION OF 
CONGRESSIONAL TESTIMONY 

The Rules and procedures of the Energy and Commerce Committee require each witness to 
submit their testimony in an electronic format prescribed by the Chairman. Testimony submitted 
in electronic form will be used to produce the printed hearing record, and will be converted to 
HTML or Adobe Portable Document Format (PDF) and posted to the Committee on Energy and 
Commerce website at http://ener gycommerce.house.gov/ . Your compliance with this 
requirement will facilitate the distribution of your testimony and help the Committee to minimize 
the costs of printing the hearing record. 

Materials submitted to the Committee must be formatted in Microsoft Word. 

Please e-mail your testimony to the Legislative Clerk at Nick.Abrahammail.house.gov . In 
addition, please include the following in the body of your e-mail: (1) Witness Name, (2) Witness 
Organization, (3) Name and Date of Hearing, and (4) Subcommittee of Jurisdiction. 

The Committee cannot accept testimony submitted on a disk or flash drive.



Committee on Energy and Commerce
U.S. House of Representatives 

Witness Disclosure Requirement - "Truth in Testimony" 
Required by House Rule XI, Clause 2(g) 

1. Your Name: 

2.	 Are you testifying on behalf of the Federal, or a State or local 
government entity?

Yes No 

3. Are you testifying on behalf of an entity that is not a government 
entity?

Yes No 

4.	 Other than yourself, please list which entity or entities you are representing: 

5.	 Please list any Federal grants or contracts (including subgrants or subcontracts) 
you or the entity you represent have received on or after October 1, 2011:

that 

6.	 If your answer to the question in item 3 in this form is "yes," please describe your 
position or representational capacity with the entity or entities you are representing: 

7.	 If your answer to the question in item 3 is "yes," do any of the entities 
disclosed in item 4 have parent organizations, subsidiaries, or 
partnerships that you are not representing in your testimony?

Yes No 

8. 'If the answer to the question in item 3 is "yes," please list any Federal grants or 
contracts (including subgrants or subcontracts) that were received by the entities listed 
under the question in item 4 on or after October 1,2011, that exceed 10 percent of the 
revenue of the entities in the year received, including the source and amount of each 
grant or contract to be listed: 

9.	 Please attach your curriculum vitae to your completed disclosure form.

Signature: 	 Date: 



RULES OF THE COMMITTEE ON ENERGY AND COMMERCE 
113TH CONGRESS 

RULE 1. GENERAL PROVISIONS 

(a) Rules of the Committee. The Rules of the House are the rules of the Committee on Energy 
and Commerce (the "Committee") and its subcommittees so far as is applicable. 

(b) Rules of the Subcommittees. Each subcommittee of the Committee is part of the Committee 
and is subject to the authority and direction of the Committee and to its rules so far as is 
applicable. Written rules adopted by the Committee, not inconsistent with the Rules of the 
House, shall be binding on each subcommittee of the Committee. 

(a) Regular Meeting Days. The Committee shall meet on the fourth Tuesday of each month at 10 
a.m., for the consideration of bills, resolutions, and other business, if the House is in session on 
that day. If the House is not in session on that day and the Committee has not met during such 
month, the Committee shall meet at the earliest practicable opportunity when the House is again 
in session. The chairman of the Committee may, at his discretion, cancel, delay, or defer any 
meeting required under this section, after consultation with the ranking minority member. 

(b) Additional Meetings. The chairman may call and convene, as he considers necessary, 
additional meetings of the Committeç for the consideration of any bill or resolution pending 
before the Committee or for the conduct of other Committee business. The Committee shall meet 
for such purposes pursuant to that call of the chairman. 

(c)Notice. The date, time, place, and subject matter of any meeting of the Committee scheduled 
on a Tuesday, Wednesday, or Thursday when the House will be in session shall be announced at 
least 36 hours (exclusive of Saturdays, Sundays, and legal holidays except when the House is in 
session on such days) in advance of the commencement of such meeting. The date, time, place, 
and subject matter of other meetings when the House is in session shall be announced to allow 
Members to have at least three days notice (exclusive of Saturdays, Sundays, and legal holidays 
except when the House is in session on such days) of such meeting. The date, time, place, and 
subject matter of all other meetings shall be announced at least 72 hours in advance of the 
commencement of such meeting. 

(d) Agenda. The agenda for each Committee meeting, setting out all items of business to be 
considered, shall be provided to each member of the Committee at least 36 hours in advance of 
such meeting. 

(e) Availability of Texts. No bill, recommendation, or other matter shall be considered by the 
Committee unless the text of the matter, together with an explanation, has been available to 
members of the Committee for three days (or 24 hours in the case of a substitute for introduced 
legislation). Such explanation shall include a summary of the major provisions of the legislation,



an explanation of the relationship of the matter to present law, and a summary of the need for the 
legislation. 

(f) Waiver. The requirements of subsections (c), (d), and (e) may be waived by a majority of 
those present and voting (a majority being present) of the Committee or by the chairman with the 
concurrence of the ranking member, as the case may be. 

(a) Notice. The date, time, place, and subject matter of any hearing of the Committee shall be 
announced at least one week in advance of the commencement of such hearing, unless a 
determination is made in accordance with clause 2(g)(3) of Rule XI of the Rules of the House 
that there is good cause to begin the hearing sooner. 

(b)Memorandum. Each member of the Committee shall be provided, except in the case of 
unusual circumstances, with a memorandum at least 48 hours before each hearing explaining (1) 
the purpose of the hearing and (2) the names of any witnesses. 

(c) Witnesses. (I) Each witness who is to appear before the Committee shall file with the clerk of 
the Committee, at least two working days in advance of his or her appearance, sufficient copies, 
as determined by the chairman of the Committee of a written statement of his or her proposed 
testimony to provide to members and staff of the Committee, the news media, and the general 
public. Each witness shall, to the greatest extent practicable, also provide a copy of such written 
testimony in an electronic format prescribed by the chairman. Each witness shall limit his or her 
oral presentation to a brief summary of the argument. The chairman of the Committee or the 
presiding member may waive the requirements of this paragraph or any part thereof. 

(2) To the greatest extent practicable, the written testimony of each witness appearing in a 
nongovernmental capacity shall include a curriculum vitae and a disclosure of the amount and 
source (by agency and program) of any federal grant (or subgrant thereof) or contract (or 
subcontract thereof) received during the current fiscal year or either of the two preceding fiscal 
years by the witness or by an entity represented by the witness. 

(d) Questioning. (1) The right to interrogate the witnesses before the Committee shall alternate 
between majority and minority members. Each member shall be limited to 5 minutes in the 
interrogation of witnesses until such time as each member who so desires has had an opportunity 
to question witnesses. No member shall be recognized for a second period of 5 minutes to 
interrogate a witness until each member of the Committee present has been recognized once for 
that purpose. The chairman shall recognize in order of appearance members who were not 
present when the meeting was called to order after all members who were present when the 
meeting was called to order have been recognized in the order of seniority on the Committee. 

(2) The chairman, with the concurrence of the ranking minority member, or the Committee by 
motion,. may permit an equal number of majority and minority members to question a witness for 
a specified, total period that is equal for each side and not longer than thirty minutes for each 
side. The chairman with the concurrence of the ranking minority member, or the Committee by



apparent absence of a quorum, by any one member. No demand for a record vote shall be made 
or obtained except for the purpose of procuring a record vote or in the apparent absence of a 
quorum. The result of each record vote in any meeting of the Committee shall be made publicly 
available in electronic form on the Committee's website and in the Committee office for 
inspection by the public, as provided in Rule XI, clause 2(e) of the Rules of the House, within 24 
hours. Such result shall include a description of the amendment, motion, order, or other 
proposition, the name of each member voting for and each member voting against such 
amendment, motion, order, or proposition, and the names of those members of the committee 
present but not voting. The chairman, with the concurrence of the ranking minority member, 
may from time to time postpone record votes ordered on amendments to be held at a time certain 
during the consideration of legislation. 

(b) Archived Records. The records of the Committee at the National Archives and Records 
Administration shall be made available for public use in accordance with Rule VII of the Rules 
of the House. The chairman shall notify the ranking minority member of any decision, pursuant 
to clause 3 (b)(3) or clause 4 (b) of the Rule, to withhold a record otherwise available, and the 
matter shall be presented to the Committee for a determination on the written request of any 
member of the Committee. The chairman shall consult with the ranking minority member on any 
communication from the Archivist of the United States or the Clerk of the House concerning the 
disposition of noncurrent records pursuant to clause 3(b) of the Rule. 

RULE 8. SUBCOMMITTEES 

(a) Establishment. There shall be such standing subcommittees with such jurisdiction and size as 
determined by the majority party caucus of the Committee. The jurisdiction, number, and size of 
the subcommittees shall be determined by the majority party caucus prior to the start of the 
process for establishing subcommittee chairmanships and assignments. 

(b) Powers and Duties. Each subcommittee is authorized to meet, hold hearings, receive 
testimony, mark up legislation, and report to the Committee on all matters referred to it. 
Subcommittee chairmen shall set hearing and meeting dates only with the approval of the 
chairman of the Committee with a view toward assuring the availability of meeting rooms and 
avoiding simultaneous scheduling of Committee and subcommittee meetings or hearings 
whenever possible. 

(c) Ratio of Subcommittees. The majority caucus of the Committee shall determine an 
appropriate ratio of majority to minority party members for each subcommittee and the chairman 
shall negotiate that ratio with the minority party, provided that the ratio of party members on 
each subcommittee shall be no less favorable to the majority than that of the full Committee, nor 
shall such ratio provide for a majority of less than two majority members. 

(d) Selection of Subcommittee Members. Prior to any organizational meeting held by the 
Committee, the majority and minority caucuses shall select their respective members of the 
standing subcommittees. 

(e) Ex Officio Members. The chairman and ranking minority member of the Committee shall be



ex officio members with voting privileges of each subcommittee of which they are not assigned 
as members and may be counted for purposes of establishing a quorum in such subcommittees. 
The minority chairman emeritus shall be an ex officio member without voting privileges of each 
subcommittee of which the minority chairman emeritus is not assigned as a member and shall 
not be counted for purposes of establishing a quorum on any such subcommittee. 

RULE 9. OPENThTG STATEMENTS 

(a) Written Statements. All written opening statements at hearings and business meetings 
conducted by the committee shall be made part of the permanent record. 

(b) Length. (1) At full committee hearings, the chairman and ranking minority member shall be 
limited to 5 minutes each for an opening statement, and may designate another member to giYe 
an opening statement of not more than 5 minutes. At subcommittee hearings, the subcommittee 
chairman and ranking minority member of the subcommittee shall be limited to 5 minutes each 
for an opening statement. In addition, the full committee chairman and ranking minority 
member shall each be allocated 5 minutes for an opening statement for themselves or their 
designees. 
(2) At any business meeting of the Committee, statements shall be limited to 5 minutes each for 
the chairman and ranking minority member (or their respective designee) of the Committee or 
subcommittee, as applicable, and 3 minutes each for all other members. The chairman may 
further limit opening statements for Members (including, at the discretion of the Chairman, the 
chairman and ranking minority member) to one minute. 

RULE 10. REFERENCE OF LEGISLATION AND OTHER MATTERS 

All legislation and other matters referred to the Committee shall be referred to the subcommittee 
of appropriate jurisdiction within two weeks of the date of receipt by the Committee unless 
action is taken by the full Committee within those two weeks, or by majority vote of the 
members of the Committee, consideration is to be by the full Committee. In the case of 
legislation or other matter within the jurisdiction of more than one subcommittee, the chairman 
of the Committee may, in his discretion, refer the matter simultaneously to two or more 
subcommittees for concurrent consideration, or may designate a subcommittee of primary 
jurisdiction and also refer the matter to one or more additional subcommittees for consideration 
in sequence (subject to appropriate time limitations), either on its initial referral or after the 
matter has been reported by the subcommittee of primary jurisdiction. Such authority shall 
include the authority to refer such legislation or matter to an ad hoc subcommittee appointed by 
the chairman, with the approval of the Committee, from the members of the subcommittees 
having legislative or oversight jurisdiction. 

RULE 11. MANAGING LEGISLATION ON THE HOUSE FLOOR 

The chairman, in his discretion, shall designate which member shall manage legislation reported 
by the Committee to the House.



(b) Supervision of Minority Staff. The professional and clerical staff assigned to the minority 
shall be under the supervision and direction of the minority members of the Committee, who 
may delegate such authority as they determine appropriate. 

RULE 14. COMMITTEE BUDGET 

(a) Administration of Committee Budget. The chairman of the Committee, in consultation with 
the ranking minority member, shall for the 113th Congress attempt to ensure that the Committee 
receives necessary amounts for professional and clerical staff, travel, investigations, equipment 
and miscellaneous expenses of the Committee and the subcommittees, which shall be adequate to 
fully discharge the Committee's responsibilities for legislation and oversight.. 

(b) Monthly Expenditures Report. Committee members shall be furnished a copy of each 
monthly report, prepared by the chairman for the Committee on House Administration, which 
shows expenditures made during the reporting period and cumulative for the year by the 
Committee and subcommittees, anticipated expenditures for the projected Committee program, 
and detailed information on travel. 

RULE 15. BROADCASTING OF COMMITTEE HEARINGS 

Any meeting or hearing that is open to the public may be covered in whole or in part by radio or 
television or still photography, subject to the requirements of clause 4 of Rule XI of the Rules of 
the House. The coverage of any hearing or other proceeding of the Committee or any. 
subcommittee thereof by television, radio, or still photography shall be under the direct 
supervision of the chairman of the Committee, the subcommittee chairman, or other member of 
the Committee presiding at such hearing or other proceeding and may be terminated by such 
member in accordance with the Rules of the House. 

RULE 16. SUBPOENAS AND INTERVIEWS 

(a) Subpoenas. The chairman of the Committee may, after consultation with the ranking 
minority member, authorize and issue a subpoena under clause 2(m) of Rule Xi of the 
House. If the ranking minority member objects to the proposed subpoena in writing, the 
matter shall be referred to the Committee for resolution. The chairman of the Committee 
may authorize and issue subpoenas without referring the matter to the Committee for 
resolution during any period for which the House has adjourned for a period in excess of 
3 days when, in the opinion of the chairman, authorization and issuance of the subpoena 
is necessary. The chairman shall report to the members of the Committee on the 
authorization and issuance of a subpoena during the recess period as soon as practicable 
but in no event later than one week after service of such subpoena. 

(b) Interviews. The chairman of the Committee may authorize committee staff to conduct 
transcribed interviews in the furtherance of a Committee investigation.
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The Honorable Robert Perciasepe 
Acting Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Dear Acting Administrator Perciasepe: 

Thank you for appearing before the Subcommittee on Energy and Power and the Subcommittee on Environment 
and the Economy on Thursday, May 16, 2013, to testif' at the hearing entitled "The Fiscal Year 2014 Environmental 
Protection Agency Budget." 

Pursuant to the Rules of the Committee on Energy and Commerce, the hearing record remains open for ten 
business days to permit Members to submit additional questions for the record, which are attached. The format of your 
responses to these questions should be as follows: (1) the name of the Member whose question you are addressing, (2) the 
complete text of the question you are addressing in bold, and (3) your answer to that question in plain text. 

Also attached are Member requests made during the hearing. The format of your responses to these requests 
should follow the same format as your responses to the additional questions for the record. 

To facilitate the printing of the hearing record, please respond to these questions and requests by the close of 
business on Thursday, June 19, 2013. Your responses should be e-mailed to the Legislative Clerk in Word format at 
Nick.Araham(maiI.house.gov and mailed to Nick Abraham, Legislative Clerk, Committee on Energy and Commerce, 
2125 Rayburn House Office Building, Washington, D.C. 20515. 

Thank you again for your time and effort preparing and delivering testimony before the Subcommittees. 

Ed Whitfield 
Chairman 
Subcommittee on Energy and Power

cc: The Honorable Bobby L. Rush, Ranking Member, Subcommittee on Energy and Power 
The Honorable Paul Tonko, Ranking Member, Subcommittee on Environment and the Economy



Attachment 1—Member Requests for the Record 

During the hearing, Members asked you to provide additional information for the record and you indicated that 
you would provide that information. For your convenience, descr:ptions of the requested information based on 
the relevant excerpts from the hearing transcript regarding these requests are provided below. 

The Honorable Tim Murihv 

1. With respect to EPA and FOIA fee waiver requests, J hope you will submit for the record the value of FOJA 
fees waived by EPA. 

The Honorable Michael C. Buraess 

1. Lisa Jackson went to the United Nations Conference on Sustainable Development, referred to as Rio+ 20. 
How much did we spend to send Lisa Jackson to Rio 20? 

The Honorable Bifi Cassidy 

1. In October of 2011 the EPA Office of Underground Storage Tanks announced a proposed revision to the 
1988 Federal Underground Storage Tank regulation, and industry stakeholders along with the Petroleum 
Marketers Association of America submitted comments. EPA estimated the compliance costs to be about 
$900 per year per facility while the petroleum marketers and others estimate true costs to be $6,100 per 
year. Now, of course, this concerns them, and they are requesting that the EPA withdraw the proposed rule, 
which is to be finalized in October of 2013, this year, and form a small business regulatory advisory panel to 
determine the true compliance costs. They tell me a letter was received from EPA, and the letter did not 
agree to the regulatory advisory panel. What are the true compliance costs? Is EPA reluctant to form an 
advisory or other committee to determine the true compliance costs? 

The Honorable H. Moraan Griffith 

1. In the case of the Clean Air Act, for consent decrees there is a statutory opportunity to comment before they 
are entered by the court. Does opportunity for public comment ever result in changes to a settlement? We 
are aware of only one instance involving technology and residual risk reviews for various sources where that 
has occurred. Can you get that information? 

1. I see that the President's fiscal year 2014 budget request for CERCLA or Superfund is $33 million less than 
for fiscal year 2012. Can CERCLA continue to fulfill its duties and its current cleanup responsibilities and 
obligations without slowing down significantly because of this reduction in finding? 
Would you submit some additional information on that issue, please, so that we may evaluate that more 
adequately?



Attachment 2—Additional Questions for the Record 

The Honorable Ed Whitfield 

1. Concerns have recently been raised that the EPA has engaged in a pattern of granting Freedom of 
Information Act (FOJA) fee waivers to environmental groups while denying fee waivers to conservative 
groups, and we understand that you have contacted the agency's Inspector General regarding conducting 
a programmatic audit to address these concerns. 

a. What is the status of this audit? 

b. What will be the scope of the audit? 

c. When will the audit be completed? 

2. A FOIA-related situation has recently come to my attention that raises questions about whether the EPA 
may employ a similar practice when it comes to granting timely access to public records under the FOIA 
process. A case in point has arisen out of Louisiana, where an advocacy group, the Louisiana Bucket 
Brigade (LABS), was able to gain access, through FOLk, to an EPA draft RMP inspection report of the 
Baton Rouge Refming Facility, within 16 days of its original FOIA request of Dec. 14, 2012 (Tracking 
Number : EPA-R6-20 13-002185). Conversely, an industry trade association, the Louisiana Mid-
Continent Oil & Gas Association (LMOGA) submitted a FOJA request (Tracking Number: EPA-R6-
2013-005253) on April 8, 2013, for information related to the fulfilling of LABB's Dec. 14, 2012, FOIA 
request, yet as of May 20, 2013 –42 days later - its request has not yet been answered. 

a. Given the concerns that have been raised about potential bias when it comes to FOLA fee waivers, 
can the EPA say with certainty that when it comes to the timeliness of processing FOIA requests that 
there is not a bias in favor of environmental groups over industry organizations, state or local 
governments? 

b. Will EPA include a review of FOIA response times in the agency's upcoming audit of its FOIA fee-
waiver practices? 

c. What protocols does the Agency currently have in place for monitoring and ensuring adequate FOJA 
response times in accordance with FOIA and case law? 

d. Is the EPA aware of any instances in which it has answered a FOIA request through the unofficial 
sharing of relevant documents and information in lieu of formally releasing the requested information 
via a publically accessible database? 

3. With respect to the Clean Air Act's regional haze provisions, does EPA agree that the Clean Air Act as 
written and as amended gives the states, rather than the federal government and the EPA, primacy over 
visibility and regional haze standards? If not, please explain. 

4. EPA has proposed a regional haze regulation for the Navajo Generating Station that could require an 
investment of more than $1 billion with potentially no perceptible visibility improvements. In particular, 
a study done by the Department of Energy's National Renewable Energy Laboratory (NREL) last year 
concluded: "The body of research to date is inconclusive as to whether removing approximately two-
thirds of the current NOx emissions from Navajo Generating Station would lead to any perceptible 
improvement in visibility at the Grand Canyon and other areas of concern." Does EPA reject the 
NREL's conclusion? If yes, please explain the basis for rejecting this conclusion.



5. The Navajo Generating Station plant is critical to the Arizona economy and jobs, and to the Central 
Arizona Water Project. In the proposed rule, EPA itself states that "the importance to tribes of continued 
operation of NGS and affordable water costs cannot be overemphasized." Is it reasonable for EPA to 
propose requiring the owners to spend hundreds of millions of dollars, or possibly over $1 billion, for 
potentially no perceptible visibility improvements? Can EPA commit that the agency will not finalize a 
rule that effectively forces the facility to shut down all or a significant part of its operations? 

6. Under the Montreal Protocol and Title VI of the Clean Air Act, EPA has been phasing out the 
consumption and production of hydrochiorofluorocarbons (HCFCs). What is EPA's timetable for 
proposing and promulgating rules governing HCFC allowances for the period of 2015-2019? What steps 
is EPA taking to ensure that the proposed rule can be completed well enough in advance of 2015 so that 
companies and industries can plan and operate their businesses accordingly? 

7. During the FY 2014 budget hearing before the Interior Appropriations Subcommittee, you were asked 
about EPA's proposed order revoking the food uses for sulfüryl fluoride. As you are aware, EPA had 
strongly encouraged the agricultural and food production sectors to transition to sulfuryl fluoride as a 
substitute for methyl bromide. In your testimony, you stated that EPA is "sympathetic to the problem" 
created by the proposed order and acknowledged the pending legislation that would direct EPA to 
withdraw it. You also testified that "sulfuryl fluoride is a pretty important fumigant," "a good 
replacement" for methyl bromide, and an "important tool." Does this mean that EPA is willing to work 
with Congress to provide certainty to the agricultural and food production sectors that they will be able to 
continue using sulfuryl fluoride to protect America's food supply from dangerous and destructive pest 
infestations? 

8. EPA publishes hundreds of final rules each year in the Federal Register. Does EPA track the number of 
rules it issues each year? If yes, please provide the number of final rules published for each of the 
following years: 2009, 2010, 2011 and 2012. 

9. Does EPA track the total new compliance costs of the rules it issues each year? If yes, please provide the 
estimated total compliance costs for EPA rules published in 2009, 2010, 2011 and 2012. 

10. Section 321(a) of the Clean Air Act requires the EPA "conduct continuing evaluations of potential loss or 
shifts of employment which may result from the administration or enforcement of the provision of this 
Act and app 

11. licable implementation plans, including where appropriate, investigating threatened plant closures or 
reductions in employment allegedly resulting from such administration or enforcement." 

a. Has EPA ever conducted a study or evaluation under Section 321(a)? If yes, please describe each 
study or evaluation, when it was conducted, and the results of the study or evaluation. 

b. Has EPA ever investigated a threatened plant closure or reduction in employment allegedly resulting 
from administration or enforcement of the Clean Air Act? If yes, please describe each such 
investigation, when it was conducted, and the results of the investigation. 

12. In its 2010 proposed ozone rule, EPA estimated that the costs to the American manufacturing, agriculture 
and other sectors could reach $90 billion per year. Many have raised concerns that with such costly rules 
we are driving manufacturing and agricultural production out of the U.S. to other countries with lax 
environmental standards. 

a. In analyzing these regulations, does EPA consider the economic and environmental effects of driving 
manufacturing offshore to countries with little or no environmental controls?



b. If yes, please explain. If not, why not? 

13. When President Obama announced Executive Order 13563 in 2011, he promised "to remove outdated 
regulations that stifle job creation and make our economy less competitive." However, based on review 
of EPA's most recent retrospective review of regulations, it appears EPA has only completed review of 
13 regulations. Most of the revisions appear to be minor, and one of the revisions actually increases 
regulation. 

a. How many regulations has EPA reviewed as part of this process? 

b. Is the agency continuing to take steps to eliminate outdated or unnecessary regulations? If yes, please 
describe the steps being taken and the regulations which have been eliminated. 

14. EPA is currently undertaking an expensive risk assessment of a hypothetical mine on the Bristol Bay 
watershed in Alaska. 

a. Why is EPA undertaking such an assessment, before a permit application has even been submitted? 

b. Why is EPA undertaking such an assessment of a hypothetical mine, rather than waiting for an actual 
permit application to be submitted and reviewed under the National Environmental Policy Act? 

c. Does EPA maintain that it has the legal authority to preemptively veto development projects before a 
permit application has been submitted? If yes, please explain. 

The Honorable John Shimkus 

1. Please provide for the record the amount spent by EPA for all testing and any other assessments and other 
work done by the Agency and related hydraulic fracturing at Dimock, PA; Pavillion, WY; and Parker 
County, TX. 

2. The President's proposed FY14 budget requests $14.1 million for EPA, DOE, and USGS to collaborate 
on hydraulic fracturing. Last fiscal year, the President made the same request, bringing total proposed 
spending on this item to around $22 million. 

a. Does this request differ from the FY 2013 request? 

1,. How much are DOE and USGS budgeting for this work? 

c. How much of your $14 million fracturing collaboration budget for FY 2014 is for continuing EPA's 
ongoing study into the potential impacts of hydraulic fracturing on groundwater? 

d. Could you please provide for the record all the detail you have on EPA's proposed specific uses for 
that $14.1 million request? 

3. Battelle, an organization that EPA has used extensively in the past, just issued a report questioning the 
Agency's ability to reach meaningful conclusions using the Agency's current study plan, particularly its 
methodology and the retrospective case studies. 

a. Are you aware of or have you seen this new Battelle report?



b. If so, do you share Battelle's concerns about your hydraulic fracturing study's methodology? 

c. Are you willing to have EPA re-evaluate the work it have dQne to date, including the likely scientific 
merit of any results that may come out of the study? 

4. EPA is considering the issuance of Federal guidance on the use of diesel fuel in hydraulic fracturing 
under its Underground Injection Control program, Yet, EPA has not established that such a federal action 
is needed to protect underground sources of drinking water as required under section 1421(b) of the Safe 
Drinking Water Act. The agency has not studied the need for requiring a Class H UIC permit, nor does it 
appear that EPA is taking into consideration "varying geologic hydrological, or historical conditions in 
different States and in different areas within a State" as also required by the Act (section 1421(b)). 
Finally, 

a. What gap in regulation is EPA trying to address with its guidance? 

b. Why does EPA's proposed guidance expand the definition of "diesel fuel?" 

i. What could come under that definition in the future? 

ii. Does EPA have a means or process to add new substances in the future to the definition of 
"diesel"? 

c. Are you considering revisiting the diesel fuel guidance idea? If so, will you commit to avoid an 
overly expansive definition? 

5. The President's proposed FY14 budget request for Leaking Underground Storage Tanks (LUST) 
represents a decline of 4.7 percent from the enacted level in FY12. Since LUST is funded from its own 
Trust Fund, rather than General Treasury monies, does the decline in request mean there is less of a need 
in this program area? 

6. This past April, press reports indicated that EPA confirmed it had released personally identiQying 
information on thousands of farmers and ranchers to environmental activist groups, as part of a Freedom 
of Information Act request response. Some of the FOIA requesters are in litigation with the Agency to 
force regulation of the persons identified by the Agency. Please explain this information release. 

a. What has EPA done to shield, or otherwise make whole, these agricultural producers from the harm 
that release of their information may cause? 

c. Does EPA, outside of a formal discovery process, have a policy or guidance regarding the disclosure 
of personally identiing information as part of a FOIA request, if the requester is in litigation with 
EPA regarding a Federal regulation? 

d. Did the EPA release information that was derived from sources other than state regulatory agencies? 
If so, please provide a list of those sources and a justification for using non-government sources of 
information. 

e. Does the EPA intend to gather any more personally identifiable information of livestock producers or 
other potentially regulated entities?



f. Does the EPA intend to make the information provided to the environmental groups or any new
personal information available on its website or any other searchable government database? 

7. Pesticide registrants are willingly paying more in PRIA fees to cover a much higher percentage of the 
overall OPP budget. Ironically, rather than focusing on the robust scientific review of pesticides, the 
current EPA strategic plan suggests that the agency's goal is "to reduce pesticide use" outright -- a goal 
not stated in any law. Rather than focusing OPP resources on the most significant programmatic 
challenges and potential risks to human health, EPA is redirecting significant resources and personnel to 
lower risk issues like school 1PM. 

a. Is EPA taxing OPP resources by prioritizing the low risk programs, while underfunding the core 
mission of the office which is to soundly implement statutory obligations under FIFRA, FQPA and 
PRIA. 

8. Your FY14 budget request iicludes $60 million for an e-enterprise effort at EPA to reduce the reporting 
burden on regulated entities and provide easier access to and use of environmental information. 

a. Will statutory changes be needed to effectuate these changes? 

b. Will EPA be building this e-enterprise itself or, like e-manifest, contracting this work out to the 
private sector? 

c, Does EPA envision a user fee to pay for operation of this system and, if so, who will be asked to pay? 

10. The President's proposed FY14 budget request suggests four criteria by which to view Agency 
operations, including: "fostering better relations with the regulated community." What are some things 
the Agency has in mind to succeed in this area? 

11. One of the Obama Administration's new initiatives at EPA for FY14 is "Next Generation Compliance" 
and "evidence-based enforcement and compliance." 

a. What is "evidence-based" enforcement and why do you need $4 million dollars for it? 

12. As part of "Next Generation Enforcement," EPA is requesting $2.8 million for "targeted, intelligence-
based" enforcement activities. 

a. From where or how does EPA intend to gather this information and in what kinds of cases will it be 
used? 

13. The President's proposed FY14 budget requests $62.7 million for the development, peer review, and 
fmalization of risk assessments of additional TSCA work plan chemicals. 

a. How many new work plan chemicals will EPA propose in FY14? 

b. What are they? 

14. Regarding the Endocrine Disruptor Screening Program, what percentage of the chemical screens used in 
the program are not validated? 

a. How many more need to be validated?



b. How many of the tests are validated? 

c. What role is EPA ascribing to adverse effects from its screening data versus testing data? 

15. EPA's proposed budget for FY14 mentions plans to transform the enforcement and compliance program. 

a. Does this mean that EPA will be restructuring its workforce? 

b. Are national enforcement initiatives or other criminal and civil enforcement being driven by the 
program offices, DOJ, or Office of Enforcement and Compliance Assurance? 

16. Does your proposed Superfund budget, include funds for starting work on any new sites? Are there any 
you expect to complete? 

17. EPA is seeking to justify its costly proposed 316(b) rule, which would affect more than 1,260 power 
plants and industrial facilities nationwide, on the basis of a public opinion survey asking "how much" a 
random group of individuals would be willing to pay to reduce fish losses at intakes. This willingness-to-
pay approach to determining "benefits" contrasts sharply with the far more traditional approach used by 
EPA in its earlier 316(b) rulemakings. The earlier analyses relied on actual market prices and costs 
incurred by individuals, rather than hypothetical questions in a public survey. The "willingness-to-pay" 
or "stated preference" survey is clearly intended to increase the anticipated benefits of the proposed rule. 
Yet such stated preference surveys are notoriously difficult to design and implement and often are very 
unreliable. Using such unreliable benefit estimates will inappropriately lead to cooling water controls that 
are neither necessary nor cost beneficial and that will not deliver the anticipated benefits but will 
materially affect compliance and consumer costs. Given all these problems, is EPA going to withdraw 
the survey and clarify that the survey and its results are inappropriate to use in implementing the fmal 
rule? 

The Honorable Phil Ginrev 

1. Each year since 2003, EPA has issued a notice to receive applications for a Critical Use Exemption 
(CUE) for methyl bromide under the Montreal Protocol. In announcing the final CUE allocation 
decisions, the agency has identified the commodities eligible to use methyl bromide under a CUE, as well 
as the conditions such as the presence of weeds or plant pests that existed that supported the need for the 
CUE. These uses have included, for example, use by cucurbit growers, eggplant growers, pepper 
growers, strawberry growers, sweet potato growers, tomato growers, turfgrass producers and users, forest 
seedling growers and nurseries, stone fruit, table grapes, raisins, walnut and almond growers, ornamental 
growers, U.S. millers of rice, wheat and corn products, and California handlers of walnuts, beans, dried 
plums, raisins and pistachios. Since 2011, the EPA has essentially reduced or rejected the CUE 
applications by these user groups. It has done that despite the fact that the potential tools that EPA 
maintains are available in lieu of methyl bromide have not increased, but have actually decreased or thee 
significant regulatory challenges of their own, while the weeds or plant pest complexes continue to be a 
problem. 

a. In view of the significant potential adverse economic and job impacts on those applicants in the 
agricultural and food production sectors whose applications have been rejected or had their requests 
substantially reduced, will EPA consider changing its approach and recognize the continuing 
substantial need for the product under the CUE process?



b, Is EPA open to receiving supplemental requests for methyl bromide, and if so, will the agency fairly 
and reasonably evaluate such requests? 

It is our understanding that EPA has been enforcing the requirements of the NSPS, Subpart UUU for 
Calciners and Dryers in Mineral Processing Industries against foundries, despite the fact that the agency never 
intended to include foundries as a source category for this rule. In April 2008, EPA proposed regulatory 
language to specifically exempt foundries from the requirements of Subpart UUU, but has never taken final 
action on the proposed regulatory language. 

1. Why has EPA failed to promulgate the exemption for foundries from NSPS, Subpart UUU consistent 
with the original intent of the rule? When can we expect EPA to take final action on its proposal? 

2. Why is EPA enforcing the provisions of Subpart UUU against foundries when the agency never intended 
to include foundries as a source category for Subpart UUU? 

The Honorable Joe Barton 

1. In your testimony, you indicated that you have contacted the Inspector General regarding a programmatic 
audit to address the recent allegations of political bias in EPA's awarding of fee waivers for Freedom of 
Information Act requests. 

a. Has EPA submitted a formal request for an audit? 

b. Has the Inspector General agreed to perform the audit? 

c. What will be the nature and scope of the Inspector General's review and audit? 

d. Will you share the findings of the Inspector General audit with Members of this Committee and the 
public? 

2. Gina McCarthy recently stated in her written responses to the Senate Environment and Public Works 
committee, "I can conceive of circumstances where EPA has disagreed with State's approach on policy 
grounds but did not intervene to override the state because the state met the relevant legal criteria." 

a. How do you reconcile her statement with EPA's disapproval of the Texas Commission on 
Environmental Quality's Flexible Permit Program? 

b. In August, 2012, the Fifth Circuit Court of Appeals vacated EPA's final rule disapproving the Texas 
Flexible Permit Program, finding that EPA exceeded its statutory authority in rejecting the Texas 
Flexible Permit Program sixteen years tardy, and had transgressed the Clean Air Act's delineated 
boundaries of cooperative federalism. What is the status of the remand of EPA's disapproval of the 
Flexible Permit Program? 

3. Gina McCarthy indicated that she believes EPA's Office of Acquisition Management was involved in the 
decision to force Battelle to drop their contract with the Association of Air Pollution Control Agencies 
(AAPCA).



a, Did EPA present an ultimatum to Battelle to terminate their contract with AAPCA? If so, please 
provide justification for EPA's actions. hi doing so, please explain the criteria used and list any 
contracts between Battelle and EPA that may have been judged to present a conflict of interest. 

b. What are the larger policy implications of prohibiting a third party contractor from entering into a 
contract with an enviromnental, multi-jurisdictional organization for purely administrative and 
logistical purposes? 

1. Is EPA considering replacing the original impingement proposal with a more flexible approach that pre-
approves multiple technology options, allows facility owners to propose alternatives to those options, and 
provides site-specific relief where there are de minimis impingement or entrainment impacts on fishery 
resources or costs of additional measures would outweigh benefits? 

2. EPA's proposed 316(b) rule, EPA has not required existing facilities to retrofit "closed cycle" systems 
such as cooling towers or cooling ponds if the facilities do not already have such systems, because such 
retrofits are not generally necessary, feasible, or cost effective. At the same time, facilities that do have 
closed-cycle systems have long been viewed as satisf'ing the requirements of section 316(b). Yet in the 
proposed rule, EPA has defined "closed cycle" cooling much more narrowly for existing facilities than 
EPA did for ii facilities several years ago, thereby excluding a number of facilities. And even for the 
facilities that quali1', EPA is still imposing new study and impingement requirements. In the final rule 
that is due this summer, Is EPA considering a broader definition of closed-cycle cooling and measures 
that more fully view these facilities as compliant? In the final rule that is due this summer, Is EPA 
considering a broader definition of closed-cycle cooling and measures that more fully view these facilities 
as compliant? 

The Honorable Tim Murphy 

1. At last year's budget hearing (Feb. 2012), Administrator Jackson cominitced to posting notices of intent to 
sue and rulemaking petitions on the agency's website, and EPA has recently begun to post such notices 
on its website. You testified at this year's budget hearing that EPA would also begin posting those 
rulemaking petitions. 

a. What are EPA's plans with regard to posting rulemaking petitions? 

b. When and where will they be accessible on EPA's website? 

c. Will EPA commit to timely updating the website to ensure public access to the rulemaking petitions 
received by the agency? 

The Honorable Robert E. Latta 

1. In your testimony, you highlight the fact that supporting states' efforts as the primary imp lementers of 
environmental programs is an EPA priority. Yet, through the EPA's budget, it is very clear that the 
federal agency intends to have a direct role in the regulation of hydraulic fracturing, despite proven state 
programs, including the very successful one in my state of Ohio under the direction of the Ohio 
Department of Natural Resources.



a. Do you believe that state regulatory agencies are not capable of effectively regulating hydraulic 
fracturing? 

b. What evidence exists that would justif' EPA interference in state regulated hydraulic fracturing 
operations? 

c. What is EPA's jurisdictional hook, given the Safe Drinking Water Act's exemption to regulate 
hydraulic fracturing? 

2. As you move forward on greenhouse gas emissions regulations for both new and existing sources, how 
will you assess the costs? 

a. Will you consider the impact these regulations will have on manufacturing jobs in your cost-benefit 
analysis? 

b. Will you consider how these regulations will impact energy costs? 

c. Do you consider hiring an employee to solely work on compliance with regulations as beneficial as 
hiring an employee to work within normal business operations? 

3. Does EPA keep track of compliance costs once a rule is implemented? If not, please explain why. 

4. How much did covered entities spend complying with EPA regulations last year? 

5. Many Ohio producers are taking an active role in mitigating nutrient run-off by voluntarily enrolling in 
the "4R Nutrient Stewardship" program which stands for using the right fertilizer source, at the right rate, 
at the right time and with the right placement. Ohio's leading industry representatives have developed this 
working closely with state agencies. 

a. Will the agency defer to voluntary, industry-led programs or will the agency issue formal regulations 
regarding nutrient management? 

b. Have you engaged stakeholders regarding this issue? 

1. If so, please provide a list of EPA stakeholder outreach efforts. 

Recently, you stated that EPA is embracing the spirit as well as the letter of the NAS recommendations to 
improve the IRIS program. Yet, the recently revised IRIS methanol assessment, which was released last week, 
EPA categorizes 15 of 19 'short term' recommendations as being only partially implemented and only 4 short 
term recommendations are listed as implemented. EPAs description for implementing the more substantive 
recommendations, suggests progress that is minimal at best. 

1. What can EPA show to provide true evidence that substantive changes are being made? 

2. How long will it be before released IRIS assessments have fully, not partially, implemented the 
important NAS recommendations?



3. How many more assessments will be released that are not consistent with the NAS recommendations? 

The Honorable Corv Gardner 

1. Do you believe the Colorado Regional Haze State Implementation Plan (SIP) serves as a model for how 
states and the federal government should collaborate to reduce regional haze in the West? If so, will EPA 
be working with the Department of Justice to vigorously defend Colorado's Regional Haze SIP in the 10th 
Circuit? 

1. Recently, the EPA has undertaken a wide-ranging review of the retailers that offer Lead Renovation, 
Repair and Painting (LRRP) installation services rather than the contractors on the jobsite, performing the 
work. The Agency reportedly has asserted that the retailers themselves are responsible for all aspects of 
compliance with the LRRP Rule - even though the renovation work is actually performed by the 
independent, third-party contractors and not by the retailers themselves. What are your thoughts on the 
expansion of the LRRP nile to include a retailer? 

2. Shouldn't the goal of the LRRP rule be to reduce lead based hazards during a renovation project? If so, 
why is the agency more focused on bureaucratic, administrative errors in the paperwork submitted to a 
retailer by the independent subcontractors rather than focusing on actual performance and compliance 
with the rule by the subcontractor onsite in the actual workplace? 

The Honorable Bill Johnson 

1. The Environmental Protection Agency headquarters in Washington, D.C. maintains an open door with 
manufacturing companies in the United States. However, companies often encounter less transparency 
and accessibility with the agency at the research level regarding data. What steps will the Agency take to 
rectif' this problem? 

2. On multiple occasions EPA has stated the important value of manufacturing companies in the United 
States to improving job growth and the environment. Yet many manufacturing companies face serious 
challenges with regulations by the Environmental Protection Agency, which effectively force 
manufacturing to relocate outside the United States. What will the Agency do to improve cooperation 
between the Environmental Protection Agency and these companies? 

3. The Environmental Protection Agency is criticized for employing data in various programs that is 
outdated, if that data is at all revealed to the public or businesses. What measures will the Agemcy take to 
correct the use of inaccurate, outdated data in regulatory compliance? 

4. 1 recognize that there are times when spending additional money on a specific regulation is required in 
order to develop a proper rule. For example, the EPA is currently in the process of developing a MACT 
standard for the brick industry to replace the MACT that was vacated by the courts in 2007. Since this 
industry was in full compliance with the original Brick MACT before it was vacated, much of the 
emission reduction from the larger sources has already been achieved as most of those controls remain in 
place. In fact, EPA is using data from those sources who installed controls in good faith to force even 
more stringent controls on this vital industry. How is the Agency effectively using resources to develop a



rule that acknowledges the emissions reductions already attained and to not blindly follow the "one size 
fits all" approach used in recent MACTs? 

5. For example, the Clean Air Act has a different path that is allowed in situations like this. This path, using 
a combination of health-based standards for threshold pollutants and work practices for pollutants where 
it is impracticable to measure and control, could both protect the environment and ensure an important 
industry is not needlessly threatened. Will EPA commit to fully explore this alternative path? 

6. The rulemakings for the Brick industry have been impacted by the EPA's "sue and settle" approach to 
dealing with third-party lawsuits on both rounds. The now-vacated MACT was rushed in 2003 due to a 
pending lawsuit from an environmental group, resulting in a rule that was vacated by the courts for its 
deficiencies. Now, this industry is facing another court-ordered schedule based on a consent decree that 
you recently accepted. What assurances can the Agency give me and this industry, that the schedule will 
not be used as justification for yet another rushed, deficient rule? And what can the Agency do to ensure 
that this rulemaking will include a full consideration of the alternative approach of using a combination of 
health-based and work practice standards to ensure that the requirements of the CAA are followed and the 
environment protected without requiring huge burdens on a critical industry that provide limited to no 
environmental benefit? 

7. 1 recognize that EPA is being asked to do more with less; however, so is industry. The brick industry is 
relatively small, with more limited resources than some of the source categories that you have recently 
regulated. What is the Agency doing to ensure that this small industry is not disadvantaged simply 
because it does not have the financial resources to fund research projects to support the rulemaking 
process? Please explain in detail how EPA ensures that smaller industries have the same access to a fair 
and reasonable rule as larger industries. 

8. Is the EPA maintaining and saving all forms of mobile communication of political appointees? This 
includes text messages, blackberry messages, iPhone messages, etc. 

9. If you are saving all of these messages are you working to turn over messages that are in the scope of 
FOIA to parties that have requested them? 

The Honorable John D. Dlnell 

1. I recently joined with my colleagues from the Great Lakes region in signing a letter to the Appropriations 
Committee requesting $300 million for the Great Lakes Restoration Initiative. I know the Administration 
requested that level of funding as well. However, I have concerns about what EPA is doing to address 
water quality in the Great Lakes. On March 15, 2013 I sent you a letter referencing an article in the New 
York Times which noted that in the I 960s Lake Erie was nicknamed "North America's Dead Sea4" I 
have worked long and hard to pass legislation and funding to protect and preserve the Great Lakes. 

a. I received a response from your office but given current and requested funding levels, does EPA have 
the resources to combat massive algae blooms such as the one on Lake Erie? 

b. Could you please submit for the record additional information on efforts EPA is taking to address this 
issue? 

2. What is EPA doing to enforce the cost of cleanups and emergency cleanups? 

a. What is EPA dong to hold property owners responsible for the costs related to cleanups?



b. Is EPA going to continue to hold these existing steps to the highest level of importance? 

The Honorable Frank Paftone, Jr. 

On January 14th of this year I, along with several of my colleagues in the House of Representatives, wrote to 
the Office of Management and Budget regarding the RICE/NESHAPS rule. Specifically, we expressed 
concern with effectively allowing basically unregulated diesel generators to get paid to run as so-called 
"demand response." Senator Lautenberg and others have also written on this issue and it was raised by 
Chairman Whitfield at a hearing last week in the Energy and Power Subcommittee. 

While the decision to allow these diesel-fueled backup generators to participate in the eleciricity market was 
FERC's, it was EPA's decision not to hold these units to the same environmental standards as others bidding 
into the market, even though these dirty diesel units are displacing cleaner sources of generation, including 
solar and wind. Perhaps that's why the concern over this decision has been raised by a diverse set of 
concerned stakeholders including environmental groups, New Jersey and other states, and power companies. 
This very diverse set of stakeholders coming together on the same side has now taken the rule to court to 
petition the EPA for reconsideration. 

1. Given the concerns raised by this unique coalition of stakeholders and members, does EPA plan to 
reconsider the RICE/NESHAPS rule? 

The Honorable Diana DeGette 

1. Is it known for certain whether or not shale gas development through hydraulic fracturing poses an 
increased risk to human health and the environment over the risks associated with conventional oil and 
gas development? 

2. Is it known for certain whether or not shale gas development through hydraulic fracturing poses no risk to 
the environment or public health? 

3. As you know, in 2010 former Congressman Hinchey and I requested an EPA study to determine the 
potential impacts of hydraulic fracturing on drinking water. In your FY20 14 budget request, you ask for 
$6.1 million for the study. As I understand, the study is currently underway with the final report due in 
late 2014. Is that still the tiineline? 

4. Is it correct that the hydraulic fracturing drinking water study has been designated a Highly Influential 
Scientific Assessment, and that a new Scientific Advisory Board, different from the Scientific Advisory 
Board that reviewed the scoping for the study, has been selected to review the draft report? 

5. Given the designation of the study as a Highly Influential Scientific Assessment and the formation of a 
new Scientific Advisory Board, do you still have sufficient funding, time and access to information to 
complete the study by late 2014? Or will it only be released for peer review by that time? 

6. One part of the study I am especially interested in is the case studies. You identified five sites for 
retrospective case studies and directed EPA, the state and industry to be present during sampling to verify 
and review the samples for quality assurance.



a. What are the statuses of the retrospective studies at the five sites? Have there been any issues with 
data collection and analysis? 

b. There are also supposed to be a number of prospective case studies, where wells are drilled, 
completed, and then produce, with data collection and measurements each step of the way. What 
about the sites for prospective case studies? Have they been identified, and do you have the resources 
and support to proceed? 

7. The EPA has also issued requests for existing data concerning spills, water and waste treatment and 
disposal, identities of chemicals, standard operations at drilling sites, well locations, water use, well files, 
etc., from state, Federal, and local governments, as well as industry and other stakeholders. 

a. Are there any existing or ongoing requests for information? How much of a response have you 
received? 

8. As you know, the Energy Policy Act of 2005 exempted hydraulic fracturing from EPA regulation under 
the Safe Drinking Water Act, except when diesel is used. In the EPA's budget justification you mention 
EPA will ensure proper oversight of hydraulic fracturing operations where diesel fuel is used by 
implementing permitting guidance under SD WA's Class U UIC program. What is the status of the 
guidance? 

9. The budget justification also mentions that the agency also will work with states and stakeholders on 
developing and implementing voluntary stiategies for encouraging the use of alternatives to diesel in 
hydraulic fracturing and improving compliance with other Class II regulations, including risks from 
induced seismic events and radio nuclides in disposal wells. One of the primary factors in America's 
significant reductions in pollution over the last 40 years has been federal baseline policies for restoring 
and protecting the environment, including the UIC program. Could you or your staff continue to update 
us on the guidance and the outreach to improve compliance for this program? 

The Honorable John Barrow 

1. I understand that you've been working with stakeholders to finalize the rule governing cooling water 
intake structures under Section 316(b) of the Clean Water Act. Last year, I joined on a letter to EPA 
urging that the fmal rule should provide ample compliance flexibility to accommodate a diversity of 
industrial facilities and allow for multiple pre-approved technologies. Can you provide an update on your 
progress for finalizing the rule with those goals in mind? 

1. At the hearing, EPA stated that it plays a role in reviewing the Bay Delta Conservation Plan (BDCP). 

a. What have been and what are the specific actions EPA is involved with during this interagency 
process? 

b. How has the EPA communicated with other federal agencies that are also working on the BDCP? 

2. The EPAs Action Plan for the Bay-Delta stated that "Despite much ongoing activity, CWA (Clean Water
Act) programs are not adequately protecting Bay Delta Estuary aquatic resources, as evidenced by the



pelagic organism decline." Does EPA believe that the current BDCP proposal adequately addresses the 
concerns outlined in its report related to protecting the Bay Delta Estuary? 

3. How many and what type of EPA resources (e.g. number of staff, hours worked, and total agency funds, 
etc.) were used on the BDCP in fiscal years 2011-2012?
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Dear Mr. Mcintosh: 

Enclosed, please find a copy of the correspondence Senator Boxer received from  
regarding a matter pertaining to the U.S. Environmental Protection Agency (EPA). 

 informs the Senator that she wishes to report the misuse of federal funds by EPA offices in 
Region X. As such, she respectfully requests to bring this matter to your attention without delay. 

I am forwarding the attached for your review and consideration. Any information you can provide in 
response to the concerns expressed by Ms. Shell will be most appreciated. 

Thank you for your assistance in this matter. Please respond to Senator Boxer's Oakland office, 
attention: .

A'Eric José VizcaIno 
Director of Constituent Services 
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Abuse of Federal Money 
Ecology & EPA has used 3 different address's to confuse the public--Yet they 

are ALL the same location 
535 (MIner Rd. Walla Walla, WA 99362 
595 Offner Rd. Walla Walla, WA 99362 
9S0 N.E Myra Rd. Wafla Walla, WA 99362 

Facts: 
535 Offuer Rd. has never been a Business address----since the early 5(Ys this 

was the location for, Emory Stubblefield home residence, never a business site. 
535 Offner Ed, was continually used by Ecology 

Site Hazard Assessment 
Site Information: 

 
  

     
Ecology Facility Site ID No.: 1367331 

(Site scored/ranked for the August 22, 2007) 
August 6, 2007 (updated 08/04/2008 to correct S/T/R) 

Ecology reports state: This Site has been in operation since the 1960's. Not
True : Tax returns show,   ran his business at 116 N. 11th Aye, 
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February 2006: RDR Engineering report stated: 
Page 14-3.1.1 Soil Most soil samples were below detection levels fot 

semi-volatile organics". 
Page 14-3.1.2 Groundwater "All groundwater samples were below 

detection levels for semi-volatile organics" 

Concerns: Read May 2010 News release by EPA Region 10 
Stubblefield Environmental Cleanup Commnnity Involvement ?lan 

FACT SHEET 
March 2013 Next Cleanup to Start at Stubbleield Salvage Site EPA Region 

2 Acres through the middle of this same site—Stubblefield Salvage Yard—
was bought and paid for by Walla Walla County February 16,2007 for the 
Eitension of Myra Rd & Hwy 12 Yet according to Ecology c-mails NO Soil 
samples were taken or tested prior to building this MYRA Rd & Hwy 1 2--which 
Federal money was used. 

Is the public in danger since this same site was listed 1/26/2007 as a Hazzard 
& Contaminated Site List? 

2/16/2007 Walla Walla County paid, 93 year old  
$265,000.00 for 2 acres through the middle of the Salvage Yard Business at 595 
Offner Rd, Walla Walla WA for the Myra Rd and Hwy 12 Extension 
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Walla WaUa, WA 99362 from the early 50's through the late 90's. 

1/10/2007, ERO EWTR- wrote a Compliance Report, detailing a list of 
required actions to be completed at the site in order to attain compliance under 
Washington State Dangerous Waste Regulations 

1/26/2007, Ecology the Site was listed on Ecology's Confinned and Suspected 
Contaminated She List 

2/1/2007, Ecology letter sent to 93 year old  with a 
nofification (early notice letter) that another hazard assessment would take place. 

Special CONSIDERATIONS (include limitations in site file data or data 
which cannot be accommodated in the model, but'which are important in 
evaluating the risk associated with the site, or any other factor(s) ovei'riding 
a decision of no future action for the site): 

2/17/2007 Walla Walla County paid, 93 year old, , 
$265,000.00 for 2 acres through the middle of the Stubblefield Salvage Site. 
This 2 acres was needed for the Myra Rd & Uwy 12 Extension. Without Ecology 
doing any clean up. 

8/2005 & 2/2006 
EDR Engineering, Inc 
2805 Saint Andrews Loop 
SuiteA 
Pasco, Washington 99301 

completed 
Phase 1 & Phase 111 Environmental Site Assessment 

for 
Stubblefleld Salvage Yard parcel# 350724440023 

for 
Myra Rd Extension Project 
Walla WalIa, Washington 

4.23 million Federal Money ftr the Myra Rd extension to US hwy 12 
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being a 11a7ard, Contaminated Site to 2/16/2007—Walla Walla County paid for 2 
acres right through the middle of tbi same site--with HDR Engineering 
complete Phase 1 & Phase 11 Environmental Site Assessment stating "Soil and 
groundwater samples were below detection levels for semi-volatile oranics." 

With this much contaminant soil noted by EPA--- Is the ,ub1ic in danger since 
Myra Rd was built right over this same Site without clean up---2 acres right 
through the middle of this 11 Super Site at same location (595 Offner Rd. 535 
Offner Rd, or 980 N. E. Myra Rd aft address are actually for the same Site) 

Is the Public in Danger due to Ecology and EPA refusing to take soil sample to a 
scrap yard at 116 N. 11th (address changed in 2012 —same salvage site) 201 N. 
11th where for over 12 years Randford Nuclear Scrap had to been take to and 
disassembled? 

If you need I have all the documentation to verify the response from EPA, 
Ecology, HI)R Engineering , National Ombudsman & Assistant Administrator, 
signed contracts from Handford Nuclear Plant between Emory Stubblefield and 
the Superintendent for the Handford Nuclear Plant showing all scrap being 
delivered to 116 N. 11th Aye, Walla Walla, WA. There needs to be a Federal 
investigation
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a±StubbJefçehl Sabe Site 

Moos .toot.mtoutiou 0000ncu uc the dos—osoety in 
.oil ox nod bclowttco ourfocs. The EPA expects to 
0000 the oat photo of &uossp wo&m tote opusog 
or Only oommoo 2013. Wodcrcu is ptoecctovc gear 
elUho osuite und dnoenattbei000esoed tsxck 
outer nod opexalicis of bossy eqooipm000 ot the ste. 
Tho EPA ha poopoxed .s Engiseseing Eeslo.tion/ 
Coos Anolytir (ER/CA) thrthio tier. Tho RE/CA 

fire olonoicog up thu onto. You con coms000t 00 the 
ER/CA omoilAptilS, 2013.

iii. EPA Sopncflond Rocoedo Corner 
1200 St.bAsnauo 
Seottlo. WA 4494 

cull 206-503-4494 for aec nppoiectmest 

Yard Site at 59 asSuperSlt. in 2006—prior to lb. ta1lswltlla 
CoeaIyp'bsgEnaaey Steibbltheldi275000.00llsa2 amnstb.uugb 
lb. iaiddl. o(bia JunkysrdBuaboeaa? Did HDR clean up lbs 2 sores at 
595 OlbterRd,throughtha pdddl. of lb. Stubblefleld SalvapYaxd, xiur 
toWaUa'9I1aCoybuylngthb2a0rSi kPehieuasy 2007 frthe 
.xpsauiona(MytRnad? lfHDRdld remove coo miflatid soil—
wbcre did you trite the contaminated soil to ?Wbnt loo.tloo? 

6. Page 7— 2.1 Data Objectives sodNeeda According to your statement 
"Soil and growadwaler samples ware tested for suspected contaminants 
using sppeopr*ate EPA or Slats methodology hi laboratories certified by 
the State to conduct suck teats" Was HDR a contractor under EPA for 
this project ii 95 OthoerRot 7 

7. Page 13-3.0 Results of Laboratory Analyses and Comparison to 
Washington State Cleanup Levels Please explain yoor comment "No 
formal regulatoly investigation Is being conducted our Is there 
Involvement at this tIme of aity regulatory agency Responsibility of 
ooidactlng WDOE if any contamination existi Is lbs rrsponslblthy of the 
onnwt land owner. Was the mmem owner Mr. Emory Siubblefieldor 
WDOE irtfiteoned of soil or water contamination on his property at 595 
Offner Road? If Emory Stubblefield reV/DOE was informed please 
provide acojty of the letter sent to them with results prier to F.bniary 
2007 

8. Pagol4-3.1. SOIL.–Accordingto ynrhiDRrcpcetocmtpletedwhk.h 
states "Most ,ll samples were below detention levels for semi-volatile 
oeganics". Doe, this mom the soil at this location of 595 Olbier. 
pordissed by Walls Walls County forth. Myra Road exnion did out 
requite any clean up? Win the soil free from public eafrty ? Did aol) 
mod to be removed pelmtothe Wall, Walls County perduaaiog2 acre. 
fovea the middle of the hok Yard at 595 Olbior Road In Pebnisey 2007? 

9. Pig. 14-3.1.2 GrotmdwaterAcconlliig to yilDRnuportconipletsd 
states 0jJj gtdwidwa sample. . below deteotloet levels fox semi-
volatile organic.." SopI. explain the water samples HDR collected 
waeufoandwas atreml*modtopublicssfrty? 
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1. The Environmental Site Assessments we have previously provided you identified soil testing 
locations within the Stubbletleld property acquired for the Myra Road ptoject as well as any 
contaminants found at those locations. There was no requirement to remove the soils tested within 
the Stubblefield property purchased for the Myra Road Project. 

As nientioned above, no contaminated soils were removed from the Stubblefleld property 
purchased as part of the Myra Road prc!ject. 

Again, no contaminated soils were removed from the Stubblefield property purchased for the 
Myra Road project. 

4. We have already provided you copies of the real property voucher and the residential relocation 
voucher indicating the amounts the County paid to   to acquire propeity needed for 
the Myra Road pixect. There was no rvquisement to clean the soil and thus no costs were 
incurod for this netivity. 

5. Th€ County has no information as to whether the Department of Ecology ever took soil samples 
prior to 2007 on the projeity the County acqtthed from   for the Myra Road 
project 
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COMMITTEE ON ENERGY AND COMMERCE 
2125 RAYBURN HOUSE OFFICE BUILDING

WASHINGTON, DC 20515-6115 
MaIor ity 1202) 225-2927 

Minority 1202) 225-3641 

June 12, 2013 

The Honorable Mathy Stanislaus 
Assistant Administrator 
Office of Solid Waste and Emergency Response 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Thank you for providing testimony to the Subcommittee on Environment and the Economy on Friday, May 17, 
2013, hearing on three legislative proposals entitled the "Federal and State Partnership for Environmental Protection Act 
of 2013"; the "Reducing Excessive Deadline Obligations Act of 2013"; and the "Federal Facility Accountability Act of 
2013."

Pursuant to the Rules of the Committee on Energy and Commerce, the hearing record remains open for ten 
business days to permit Members to submit additional questions for the record, which are attached. The format of your 
responses to these questions should be as follows: (1) the name of the Member whose question you are addressing, (2) the 
complete text of the question you are addressing in bold, and (3) your answer to that question in plain text. 

To facilitate the printing of the hearing record, please respond to these questions by the close of business on 
Wednesday, June 26, 2013. Your responses should be e-mailed to the Legislative Clerk in Word format at 
Nick.Abrahamrnajl.house.gov  and mailed to Nick Abraham, Legislative Clerk, Committee on Energy and Commerce, 
2125 Rayburn House Office Building, Washington, D.C. 20515. 

Thank you again for your time and effort preparing and delivering testimony before the Subcommittee. 

Sicerely, 

hn Shimkus 
hairman 

Subcommittee on Environment and the Economy 

cc: The Honorable Paul Tonko, Ranking Member, 
Subcommittee on Environment and the Economy



The Honorable John Shimkus 

1. Does EPA routinely accept State institutional control laws as legally applicable or relevant and 
appropriate requirements under CERCLA section 121? Does that vary from Region to Region? 

2. Do other federal agencies routinely accept State institutional control laws as legally applicable or relevant 
and appropriate requirements under CERCLA? Please provide details responding to this question for 
each separate federal agency for which you have information. 

3. Does EPA require compliance with State institutional control laws and regulations when CERCLA 
remedies do not achieve unrestricted use standards? Does that vary across the Regions? 

4. Please provide documentation regarding EPA's policy of seeking State concurrence before proposing a 
site to the National Priorities List - including: regulations (if applicable), guidance, memoranda, and any 
correspondence with or among the Regions. 

5. Please describe in detail EPA's current policy and practice regarding proposing a site to the National 
Priorities List - including all of the steps for listing a site to the NPL and identif' the State role, if any, in 
each step. 

a. Please also describe EPA's practice, if any, of providing information to a State that proposes a site for 
listing regarding the decision to list/not list a site. 

b. Is the documentation regarding the listing decision - including correspondence with the Office of 
Management and Budget - available to the State that proposed the site for listing? 

6. Is it EPA's policy to automatically list a site that a State proposes to the NPL under Section 1 05(a)(8)(B)? 
Why or why not? 

a. What is EPA's policy and practice for deciding whether sites that are proposed by States will be listed 
on the NPL? 

b. Does the policy and practice for listing sites proposed by States vary from Region to Region? 

7. Please describe in detail EPA's current policy and practice regarding consultation with States in selecting 
a remedial action and also respond to the following: 

a. Does interpretation or implementation of the Agency's policy regarding consultation with States in 
selecting a remedial action vary among Regions? 

b. Please describe EPA's interpretation of Section 1 04(c)(2) that requires that the Agency consult with 
affected States before determining an appropriate remedial action. Identif' the specific point(s) in 
the remedy selection process that EPA consults with an affected State and describe, in detail, the 
consultation process. 

c. Your written testimony states that shifting the statutory timeframe for EPA-State consultation could 
"potentially generate uncertainty and delays" - please explain what the potential uncertainty and/or 
delays that may result and explain why it is the Agency's position that uncertainty/delays may result. 

d. Describe the State role in the selection of the remedial action.



e. How are the long-term operation and maintenance costs which will be borne by the States calculated? 
for what duration of time? and how is this information conununicated to the States for their 
consideration during the remedy selection process? to what extent and how is the long-term fmancial 
burden to the State taken into account as a part of the remedy selection? Does the State have the 
authority to reject a remedial alternative from consideration due to long-term operation and 
maintenance costs? 

f. During the hearing, the ASTSWMO witness provided an example of a remedy component (a 
corroded pipe) that was in poor operational condition at the time the State became responsible for the 
operation and maintenance, which resulted in the State incurring unanticipated maintenance costs at 
the outset of the operation and maintenance period. Does EPA ensure that all remedy components are 
in proper working order and condition before turning the remedy over to the responsibility of the 
State to prevent such occurrences? If so, please describe in detail how. 

8. Please describe in detail EPA's current policy and practice regarding consultation with States in selecting 
a removal action. 

a. Does interpretation or implementation of the Agency's policy vary among Regions? 

9. To what extent do individual Regions consistently apply EPA Headquarters' policies and interpretations 
regarding: (I) listing sites on the National Priorities List; (2) consulting with affected States in selecting 
the appropriate remedy; (3) consulting with affected States in selecting a removal action; and (4) 
providing credit toward 10% cost share under section 104(c)(5) for State in-kind contributions. Please 
provide detailed examples and explanations for each of the items listed in (1) through (4) for each Region. 

10. If a State conducts a removal-type action (at State expense) or provides assistance to EPA in conducting a 
removal action (when under no obligation to do so) such that EPA either does not need to do a removal 
action andlor the State action ultimately reduces the long-term remedial cost, following EPA's current 
policy and practice would it be possible for States to get credit for these actions (under l04(c)(3)) towards 
the State's 10% cost share for the remedial action? 

a. Please identif', by Region, whether and to what extent has such credit been granted. 

11. Does the Agency anticipate changes to the role of States/State participation in the CERCLA process in 
FY14 and beyond due to economic and budgetary pressures? 

12. Of the three bills - what would EPA anticipate would need to be changed in the National Contingency 
Plan (NCP) to implement the changes? 

a. Could EPA implement the changes in the legislation without changing the NCP - please be specific 
regarding the specific provisions of the Federal-State Partnership for Environmental Protection Act 
and the Federal Facilities Accountability Act 

b. Would EPA implement the changes in the Federal-State Partnership for Environmental Protection Act 
and the Federal Facilities Accountability Act without changing the NCP? 

13. In the late 1990' s/early 2000's, EPA Office of Solid Waste and Emergency Response and States reformed 
the RCRA Corrective Action process to address lessons learned, to streamline the administrative 
processes, and to improve remedy effectiveness and efficiency. What similar reforms to the CERCLA 
remedial process and the NCP have been made to address these same issues?



a. What changes are needed to the CERCLA Remedial process and the NCP to modernize and 
streamline these processes to implement the similar efficiencies and process improvements that were 
made to the RCRA CA processes?" 

14. Your written testimony states that "since the inception of the Superfund program, EPA has 
continually evaluated program implementation and sought ways to improve the effectiveness of the 
cleanup program. Working with our state and tribal partners, we have instituted a variety of program 
changes and reforms over the years." Please list the program changes and reforms referred to in this 
statement and provide the specific year(s) that the changes were made. 

a. Please also indicate whether the changes referred to involved revision of the NCP and provide 
details regarding the timeframe (date of proposed rule, date of final rule and any other details 
regarding timing) for the regulatory change. 

b. For program changes that did not involve regulatory changes to the NCP, please describe in detail the 
degree to which individual project managers and Regional Offices have implemented these changes 
consistently and in accordance with Headquarters' guidance and intent. Where there has been 
inconsistency in the application of Headquarters guidance and intent, what steps has Headquarters 
taken to identi& and correct such inconsistencies? 

c. For changes that did not involve regulatory changes to the NCP, please describe in detail the degree 
to which other federal agencies (by agency) have implemented these changes consistently and in 
accordance with EPA Headquarters guidance and intent. Where there has been inconsistency in the 
application of EPA Headquarters guidance and intent, what steps has EPA Headquarters taken to 
identif' and correct such inconsistencies? 

d. What authority does EPA currently (a) have and (b) utilize, to ensure that other federal agencies (by 
agency) rules, regulations, policies, interpretations and application to sites concerning the 
implementation of the CERCLA Removal and Remedial Program are consistent with EPA 
Headquarters rules, regulations, policies, interpretations, and application to sites including: 

i. State involvement in decision-making? 

ii. Identification of cleanup standards? 

iii. Application of NCP requirements? 

iv. Application of EPA Headquarters policies and procedures at NPL Sites? 

v. Application of EPA Headquarters policies and procedures at non-NPL Sites? 

e. To what extent has EPA utilized the authority described in question 13(d)? What difficulties has EPA 
encountered in exercising these authorities? Please provide specific examples by federal agency 

15. In your written testimony regarding the Reducing Excessive Deadline Obligation Act you noted that the 
current statutory provision in 2002(b) of the Solid Waste Disposal Act could pose a "significant resource 
burden on EPA given the complexity and volume of EPA's RCRA regulations." Please explain why the 
current statutory provision would cause a "significant resource burden" on the Agency.



16. If EPA had to review and, if necessary, revise each regulation promulgated under the Solid Waste 
Disposal Act, would the Agency be able to accomplish such a review? Why or why not? 

a. If revision of each regulation promulgated under the Solid Waste Disposal Act were necessary, would 
the Agency be able to accomplish such a revision? Why or why not? 

b. What resources (fiscal and personnel) are or would be required to conduct such a review every three 
years? Does EPA have such resources at its disposal? 

I am aware of a very promising initiative involving the Superfund program of EPA and the Civil Works 
program of the Corps of Engineers that is focused on restoring contaminated urban rivers, which pose some of 
the most difficult challenges of all Superfund sites across the nation. That initiative, referred to as the Urban 
Rivers Restoration Initiative, gives States a much greater role in proposing and managing restoration at 
Superfund sites on urban rivers due to the Federal-State partnership relationship inherent in the Water 
Resource Development Authorities of the Corps. The proposal has been examined with positive results and 
recommendations for expansion by the EPA JO. 

1. Might you provide what steps you might take in this Administration to provide greater support and more 
enthusiastic backing for this proposal? 

The Honorable Henry A. Waunan  

1. Please describe the review that EPA currently carries out under section 2002(b) of RCRA? 

2. How many FTh's are currently used to carry out this requirement? 

3. How many lawsuits have been filed, since 1976, to enforce the deadline in section 2002(b)? 

4. EPA currently has in place a policy on seeking state concurrence before proposing a site to the National 
Priorities List. Please list all of the exceptions included in that policy. 

5. What, if any, sites have been added to the National Priority List since adoption of that policy without state 
concurrence? 

6. What is the current cost-share between states and the federal government for removal actions? 

7. What is the current cost-share between states and the federal government for response actions? 

8. Where the federal government carries out a removal action, does it apply the costs incurred in carrying 
out that action towards its cost share for the eventual response action at that site? 

9. Under section 121 of Superfund, are federal agencies including EPA currently required to evaluate the 
cost-effectiveness of potential response actions? 

10.Does section 121 require that analysis to look at the total short- and long-term costs, including operation 
and maintenance costs for the entire period during which those activities will be required?



11.Under section 121 of Superfund, are response actions which permanently and significantly reduce the 
volume, toxicity, or mobility of the hazardous substances preferred over other response actions? 

12. What are the least preferred response actions under that section? 

13.Please describe EPA's track record in meeting the requirements for evaluation of cost-effectiveness and 
selection or preferred remedies under section 121. 

14.Can state institutional control laws qualif' as legally applicable or relevant and appropriate standards, 
requirements, criteria, or limitations under section 121? 

15.Please describe the rights granted to states under section 121 to require compliance with legally 
applicable or relevant and appropriate standards, requirements, criteria, and limitations. 

16.When was the National Contingency Plan (NCP) last revised? 

17.Please describe the revision process for the NCP, including the duration of the process.



aIirnton, Qt 20515 

Administrator Robert Perciasepe 
Acting Administrator 
U. S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington. DC 20460-000 1 

Dear Administrator Perciasepe: 

We are seeking clarification regarding the Environmental Protection Agency's (EPA) New 
Source Performance Standard (NSPS), Subpart UUU (4OCFR, Part 60) for Calciners and Dryers 
in Mineral Processing Industries and recent enforcement actions against U.S. foundries. 
Specifically, we are concerned about why: a) EPA is enforcing the provisions of Subpart UUU 
against foundries when it never intended to include these type of facilities as a source category 
since metalcasting is not a mineral processing industry; and, b) why EPA has failed to 
promulgate an exemption for foundries from NS1S, Subpart UUU consistent with the original 
intent of the rule. 

It is our understanding that it was not the EPA's intention to subject the foundry industry to this 
NSPS rule as metal casting is a separate industry from the mineral processers that Subpart UUU 
was intended to regulate. Furthermore, the original NSPS, Subpart UUU rule which was 
finalized in September 1992, did not list foundries as an affected industry nor did it designate 
applicable foundry Standard Industrial Classification (SIC) codes. 

On April 22, 2008 (73 Fed, Rcg. 21 559), EPA proposed a regulation to specifically exempt 
foundries from the requirements of' Subpart UUU (in part because the Agency never intended to 
cover foundries). The proposed regulatory language that EPA agreed to stated that, "processes 
used solely for the reclamation and reuse of industrial sand from metal foundries" shall be 
exempt from the requirements of Subpart UUU in the final rule. In April 2009 (74 Fed. Reg. 
1 9294), EPA issued the final rule for Subpart 000 and noted in the preamble that it was not 
taking final action on the proposed revisions to Subpart UUU. It is our understanding that in 
subsequent discussions with EPA othcials following the decision to take no final action on the 
exemption for foundries, EPA enforcement officials agreed that the Agency would not initiate 
enforcement actions against foundries for Subpart UUU requirements and would address the 
issue with individual facilities at the time of permit renewal. 

in addition, EPA regions across the country have taken inconsistent positions on whether Subpart 
UUU should apply to foundry sand reclamation and reuse processes at foundries. Recently EPA 
Region V has initiated enforcement actions against foundries that included violations of Subpart 
UUIJ requirements. Although the recent enforcement actions are currently limited in geographic 
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Joe Barton 
Member of Congress

Phil Roe 
Member of Congress

scope to this region, we have significant concerns that enforcement efforts will be expanded to 
other areas in the country. As the EPA originally intended to exempt foundries from this 
regulation, we believe this new enforcement action is misguided. 

EPA's recent efforts to impose Subpart UUU requirements on units used solely for the 
reclamation and reuse of industrial sand from foundries creates an unnecessary regulatory 
burden, uncertainty and increased costs for foundries. EPA Region V has initiated enforcement 
actions, even though the record is clear that Subpart UUU should not apply to foundries. 
By way of background, foundries are essential to the U.S. economy. Every sector relies on metal 
castings, with 90 percent of all manufactured goods and capital equipment incorporating 
engineered castings into their makeup. They produce castings that are integral to the automotive. 
construction, energy, aerospace, agriculture, plumbing, manufacturing, and national defense 
sectors. The American foundry industry provides employment for over 200,000 men and women 
directly and sustains thousands of other jobs indirectly. The industry supports a payroll of more 
than $8 billion and sales of more than $36 billion annually. Metalcasting plants are found in 
every state, and the industry is made up of predominately small businesses. Approximately 80 
percent of domestic metalcasters have fewer than 1 00 employees. 

FoLindries utilize millions of tons of sand each year—these processing units serve to reclaim and 
reuse the sand. This process should be encouraged because they provide significant 
environmental benefits. Additionally, sand systems at foundries are already controlled by other 
air regulations. 

It is clear to us that EPA's original rule did not intend for foundries to have to comply with 
NSPS, Subpart UUU: Consistent with its original intent of Subpart UUU, EPA must finalize a 
regulation to exempt foundries from the applicability of this regulation. Please provide a 
detailed explanation of how and when EPA plans to promulgate an exemption for foundries from 
NSPS, Subpart UUU. We appreciate your attention to this matter and look forward to your 
timely response. 

Chuck Fleischmann
	

Gary efs 
Member of Congress
	

Member of Congress 
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TO:	 PRESIDENT OBAMA 
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WASHINGTON, DC 20510 

President Barack Obama 
The White 1-louse 
1600 Pennsylvania Avenue NW 
Washington. DC 20500 

Dear President Obama: 

We write to bring to your attention a new report outlining the economic significance of 
commercial salmon fisheries supported by Bristol Bay, Alaska, Many of our offices have written 
to the EPA expressing concern over the impact that a large-scale mine, like the proposed Pebble 
Mine. would have on wild salmon. 

Each year, nearly 40 million sockeye (Oiworhvnchus nerku) return to Bristol Bay supporting 
North America's most productive salmon fishery. Bristol Bay is home to the largest sockeye 
fishery in the world and one of the largest Chinook (Oncorhynehus ishawytscha) fisheries. The 
Bristol Bay watershed supports 35 species of fish including all North American salmon species: 
sockeye, Chinook, coho (Oncorhynchu.s' kistuch), pink (Oncor/iynchus gorbuscha) and churn 
(Oncorhynchus keici) 

According to EPA's Draft Watershed Assessment released on April 30, 2013, An Assessment 
of the Potential Mining Impacts on Salmon Ecosystems of Bristol Bay, Alaska" (EPA 910-R-12-
OO4Ba), the proposed Pebble Mine threatens Bristol Bay salmon habitat, The Pebble Mine 
would he one of the largest hard rock mines in the world and the largest copper porphyry mine in 
the United States. Water contamination and habitat loss from the construction and operation of a 
hard rock mine in Bristol Bay would put thousands of fishery-related ftniily wage jobs at risk'. 

To better understand how our economies rely on Bristol Bay salmon, we want to bring a new 
report to your attention, The University of Alaska Institute of Social and Economic Research 
(JSER) 2 recently released an economic report quantifying the economic value of the Bristol Bay 
commercial sockeye fisheries. ISER found that Bristol Bay's economic impact is critical to the 
regional economy of the Pacific Northwest and on our home states of Washington, Oregon and 
California. Specifically, the ISER Report demonstrates that the value of commercial fishing 
activities in the region account for $1 .5 billion in output value, including $500 million in direct 
income. Additionally, Washington, Oregon and California benefit from $674 million in 

United States Environmental Protection A g enc y . (2013) .ln .-lssossmem fihe /'oanh,a/ t/Jifli/1,g /IH/30C15 0/1 

Su/,non Ecosj.vtei,is o/ 13i'isiv/ Buy, .1/u,rka (EPA 91 0-R- I 2-00413a). Seattle. Washington. Retrieved from 
http:/Iwww.epa.gov/ncea'pdt/bristolhayfbristol  bay assessment erd2 2013 vol I .pdl' 
2 ihe University of Alaska Institute uI Social and Economic Research was created in 1961 by the Alaska Legislature 
with a mission to 'enhance[J the well-being ol' Alaskans and others, through non-partisan research that helps people 
understand social and economic systems and supports inf'oiiried public and private decision-making." 
http://www.iseruaa.alaska.edu/horne/aboutphp.



WASHINGTON, DC 20510 

economic activity from Bristol l3ay salmon fishing and processing. This economic activity fuels 
approximately 12,000 seasonal jobs and another 10,000 salmon related industry jobs across the 
United States, from Alaska to Maine. The Bristol Ray fishery generated the equivalent of nearly 
4,400 full-time jobs for Alaskans as well as about 6,000 full-time jobs in Washington, Oregon 
and California3. 

If anyone doubts the devastating impacts of losing salmon fisheries, they need look no forther 
than California. In 2008 and 2009, California's salmon fishing industry lost thousands of jobs, 
and millions of dollars. due to a catastrophic drop in salmon populations. Today, the state's 
fishing industry remains closely tied to the health of Bristol Bay, because Californians hold over 
140 Bristol I3ay fishing permits, the second highest number for any state after Alaska and 
Washington, and these permits enable over 550 jobs related to salmon fishing. These fishermen 
- as well as those from Alaska, Washington, and Oregon - cannot risk another salmon fishery 
collapse. 

Our states have a strong maritime history of which our commercial fishing industries are a key 
part. In order to maintain these direct fishing and processing jobs, and the jobs supported by 
associated businesses like gear manufacturers, shipbuilders, suppliers and other maritime 
businesses, we must maintain healthy, sustainable fishery resources. 

This new economic report clearly demonstrates that Bristol l3ay is an integral component of the 
broader Alaska and Pacific Northwest seafood industry, Thousands of family wage jobs rely on 
Bristol Bay's world-class salmon runs. For these reasons, we request that the Administration act 
to protect Bristol Bay from any large-scale mining that would threaten our Nation's vibrant 
fishing economy. We support a valid, sound science based approach to ensuring that Bristol Bay 
salmon are safeguarded. To that end, we respectfully ask that you make staff from both the 
Council on Environmental Quality and tile Department of Commerce available to our staff to 
discuss the implications of tills economic report, and how these two agencies, specifically, are 
working with the EPA to protect our maritime economies. 

Maria Cantwell
	

Patty 1utray 
United States Senator
	

United States Senator 

3 Knapp, 0., Guettiabi, M., and Goldsmith, S. (2013), Th Economic lmpoi'/ancc ofliw l3risiol Bci Salmon Industry. 
Anchorage, Alaska: University 01' Alaska Anchorage institute of Social and Economic Research. Retrieved May 18, 
2013. from http:/iwww. iser.uaa.alaska.edu/people/knapp/personal/201 3 04-
TheEconom ci mportanceOlTheHristoli3aySalmonl ndustry.pdf
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,}ianne Feinstein 
' United States Senator 

Barbara Boxer 
United States Senator 

CC: Valerie Jarreit, Senior Advisor to President l3araek Obama 
CC: Jodi Gillette. Senior Advisor ibr Native American Affairs to President Barack Obarna 
CC: Nancy Sutley. Chair of the White I louse council on Fnvironmental Quality 
CC: Sally Jewell, Secretary of the Interior 
CC: Rebecca M. Blank, Acting Secretary of Commerce 
CC: Dr. Kathryn I.). Sullivan. Acting Under Secretary of Commerce for Oceans and Atmosphere 
and Acting National Oceanographic and Atmospheric Administrator 
CC: Bob Perciasepe, Acting Administrator of the havironmental Protection Agency 
CC: l)ennis McLerran, Regional Administrator for Region 10 of the Environmental Protection 
Agency 
CC: Office of hnvironmental Information. linvironmental Protection Agency: EPA-HQ-ORD-
2013-0189



THE WHITE HOUSE OFFICE
REFERRAL

June 26, 2013 

TO: ENVIRONMENTAL PROTECTION AGENCY 

ACTION COMMENTS: 

ACTION REQUESTED: DIRECT REPLY W/COPY 

REFERRAL COMMENTS: 

DESCRIPTION OF INCOMING: 

ID:	 1116033 

MEDIA:	 EMAIL 

DOCUMENT DATE: June 24, 2013 

TO:	 PRESIDENT OBAMA 

FROM:	 THE HONORABLE ANDY BARR 
U.S. HOUSE OF REPRESENTATIVES 
WASHINGTON, DC 20515 

SUBJECT:	EXPRESSES CONCERN REGARDING EPA GREENHOUSE GAS NEW SOURCE 
PERFORMANCE STANDARD REGULATIONS FOR NEW FOSSIL FUEL-BASED 
ELECTRIC GENERATING SOURCES 

COMMENTS: 

PROMPT ACTION IS ESSENTIAL -- IF REQUIRED ACTION HAS NOT BEEN TAKEN WITHIN 9 WORKING DAYS OF RECEIPT, 
UNLESS OTHERWISE STATED, PLEASE TELEPHONE THE UNDERSIGNED AT (202) 456-2590. 

RETURN ORIGINAL CORRESPONDENCE, WORKSHEET AND COPY OF RESPONSE (OR DRAFT) T0: DOCUMENT TRACKING UNIT, 
ROOM 63, OFFICE OF RECORDS MANAGEMENT - THE WHITE HOUSE, 20500
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THE WHITE HOUSE

DOCUMENT MANAGEMENT AND
TRACKING WORKSHEET

^^	^ ^	^	'IT^ I^I^^ y^ ^^^	^	^	i r 
^^ P	^ I^	^^	^^	^ ^ ^^ 

^-.^- ^... .^^ - ^^-	^ . _ _, _z;.,.>_,: 

DATE RECEIVED: 	 CASE ID: 1116033
NAME OF CORRESPONDENT: THE HONORABLE ANDY BARR 
SUBJECT: EXPRESSES CONCERN REGARDING EPA GREENHOUSE GAS NEW SOURCE 

PERFORMANCE STANDARD REGULATIONS FOR NEW FOSSIL FUEL-BASED ELECTRIC 
GENERATING SOURCES
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ROUTE T0:	 TYPE	 DATE 
AGENCYIOFFICE	 (STAFF NAME)	 CODE	 DATE RESPONSE CODE COMPLETED 

LEGISLATIVE AFFAIRS	 MIGUEL RODRIGUEZ ORG 06/26/2013 

ACTION COMMENTS: 

ENVIRONMENTAL PROTECTION AGENCY	 R	O6l26/2013 

ACTION COMMENTS; 

ACTION COMMENTS: 

ACTION COMMENTS: 

ACTION COMMENTS: 

COMMENTS: 6 ADDL SIGNEES
	

S ORM bY 
MEDIA TYPE: EMAIL
	

USER CODE: 

DISPOSITION 

j 	 TYPE RESPONSE I 	 DISPOSITION CODES ': 	 COMPLETED DATE 	 ; : ^. 	 ... 	 ....._w _ 	 ,	 _ ...., 

^
INITIALS OF SIGNER (W.H.

; 	 . 	 ........ 	 .^ 	 .__,.. 	 .,^__^ .. 
I A= ANSWERED OR 	 ^ i DATE OF 	 ^ 

STAFF) ^ ACKNOWI.EDGEO i ACKNOWLEDGEMENT ! 
I NRN^ = NO RESPONSE NEEDED ^ C= CLOSED^ i OR CLOSEOUT DATE ' 
^ OTBE = OVERTAKEN BY EVENTS ^^ X= INTERIM REPLY !(MM/DD/YY) 	 ^

ACTION CODES 

A = APPROPRIATE ACTION 
' B= RESEARCH AND REPORT BACK 
` D = DRAFT RESPONSE 
I= INFO COPY/NO ACT NECESSARY 
R= DIRECT REPLY W! COPY 

! ORG = ORIGINATING OFFICE

KEEP THIS WORKSHEET ATTACHED TO THE ORIGINAL INCOMING LETTER AT ALL TIMES 
REFER QUESTIONS TO DOCUMENT TRACKING UNIT (202)-456-2590 
SEND ROUTING UPDATES AND COMPLETED RECORDS TO OFFICE OF RECORDS MANAGEMENT - DOCUMENT TRACKING UNIT 
ROOM 63, EEOB.
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June 24, 2013 

The Honorable Barack Obama 
The White House 
1600 Pennsylvania Avenue NW 
Washington, DC 20500 

Dear President Obama: 

As Representatives of the Commonwealth of Kentucky in Congress, we write to express our 
continued concern about the Environmental Protection Agency's (EPA) plans to issue greenhouse gas 
(GHG) new source performance standard regulations for new fossil fuel-based electric generating 
sources. The proposed rule will set a standard that is unprecedented under the Clean Air Act, and will 
hinder our continuing effarts to create jobs. 

If adopted, the proposed EPA rule will effectiveiy ban new coal fired power plants from being 
built. Further, EPA regulations will prevent existing sources from making upgrades that will improve 
efficiency, allowing for more electricity generation with less fuel and fewer emissions. This two-pronged 
plan to regulate the coal industry will only result in higher utility rates, consequently harming Kentucky's 
ability to attract business and maintain and create jobs. Kentucky families will then suffer job loss, higher 
bills, and increased prices at the grocery store. 

Kentucky heavily relies on its signature coal industry. In 2012, Kentucky remained the third- 
highest coal producer in the United States, a ranking our state has consistently held for several years. 
Coal accounts for over 90 percent of Kentucky's electricity and is responsible for 14,100 direct mining 
jobs. Qur coal resources allow Kentuckians to enjoy some of the lowest average electricity rates in the 
nation — rates used to attract manufacturing and aluminum industry jobs to our state. Setting aside the 
EPA's GHG new source performance standards as written, Kentucky's coal industry has more than 230 
years of production left at current consumption rates. This equates to 230 more years of certainty for 
jobs, revenue, and growth in the Commonwealth. 

We believe our nation can and should continue to use coal given its abundance and the role it 
plays in supporting communities and jobs. ln addition, advancements in technology are aliowing us to 
mvdernize the existing coal-fueled fleet, consequently improving efficiency for homes, offices, and 
factories.

We respectfully request that you direct the EPA to suspend this needless and costly regulatory 
process.

Thank you for your time and attention to this matter. Should you or your staffhave any 
questions, please contact Tate Bennett in Congressman Andy Barr's office at (202) 225-4706. 

Sincerely,

, i%^	 _...^..... 

Andy Barr	 Mitch McConnell 
Member of Congress 	 U.S. Senate, Minority Leader 

Pq fN7FCJ C5N RE(:Y('I.ED PAWER
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Rand Paul 
U.S. Senate

^ ` 
j 	 /^ • ,,^,^,^/ 

^',1/ 	 f+'1 / 	 ^T 

Ed Whitfield
Member of Congress 

^	.^'"-^^—,.—. 

Hal Rogers 	 ^,,,,^ 
Member of Congress 

,^ 
^' /	i	 ^ i ^ 

Thomas Massie
Member of Congress

t	<< 

i	1^	^ 

Brett Guthrie
Member of Congress 
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July 9, 2013 

The 1-lonorable ltobert Perciasepe 
Acting Administrator 
U.S. Environmental Proteetion Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20450 

,`^ear Acting Adrninistrator Perciasepe: 

Pursuant to Rules X and Xl of thc U.S. 1-Iouse of Representatives, the Coniniittee on 
Energy and Cominerce seeks dacuments and information relating to the scope afeconanzic 
in^pact analyses prepared by the Envirorunental Protection Agency (EPA} for reeent major rules 
that may have significant economy-wide impacts. 

Many economically signi^cant Clean Air Act regulatians issued by EPA in recent years 
affec.^ far more than just the directly regulated industry sectors. The regulations' coFnpliance costs 
include price effects and ather costs that. ripple through the U.S. eeonomy. Yet EPA does not 
typically report these costs to the wider economy in its public Regulatory Impact Analyses (RIAs}. 
Instead, EPA appraaches cost estimation in a manner that restricts analysis to limited sectors, etiren 
though it has developed ecanomy-wide modeling capability that could provide fuller information 
about the price and employment impacts of its rules. 

I3ased on a review of agency 1hIAs, it appears the agency has turned away frorn using the 
economy-wide modeling tools it possesses in its ^najor recent Clean Air Act rulemakings, even for 
those rulemakings that clearly pose eGOnomy-wide cost impacts. In one instanGe in 201 l, EPA's 
1ZIA for its tinal Cross-State Air I'ollution Rule discarded the agency's economy-wide modeling 
used in the RIA for the proposed rule. When the agency attempted to estimate labor and warker 
income impacts in the tinal rule, the agency deployed a method that focused salely on sectar- 
speci^c compliancc costs. Absent use of economy-wide modeling, EPA failed to report negative 
«^age and labor impacts from the ripple effects af the rule, whereas an analysis of those costs using 
economy-wide modelirig estimated a negative impaet on worker incomes equivalent to about 
34},000 jobs, 13ecause EPA has repeated this pattern in multiple recent Clean Air Act rulemakings, 
the potential worker ineome lasses it has failed to identify for the public is much greater. ^ 

' See Prevared Staten^ent af Anne E. Smith, Ph.D., Hearing before the Suhcc^inrnittee on Energy and Poti^er, April 
1?, 2013.
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In addition to eoncerns about EPA's failure to report fuller economic impacts of its rules, 
we have conccrns about the jobs impacts the agency actually does report. EPA has used a 
simplistic formula to develop its sector-specific cost estimates in a number of recent rulemakings 
in wliich the estimated compliance costs are multiplied by a fixed estimate of "jobs increased per 
doliar of compliance spending." That fixed estimate was taken from a paper tl^at considered totally 
different regulations, with no analysis of productivity impacts reflective of the new rule under 
consicieration. According to testirnany received by the Subconunittee o^^ Energy and Power in 
Apri12013, this formula "will always conclude tlaat the new regutation wili create jobs."2 

1^Vhen Representative I3i11 Johnson questioned you at a Committee hearing on May lb, 
2012, about EFA's failure to conduct the analyses needed for fuller understanding of regulatory 
costs, you acknowledged that EPA is not currently disclosing the full economic impact of its 
major air rules.^ Given concerns about the current methods EPA chooses to use, which 
effectively deny the public accurate estimates ofthe economie impact afrules' compliance costs, 
we seek to examine EPA's planning, performance, and decision-making surrounding the use of 
its econamic cost estimates. Accordingly, we ask that you provide responsive documents and 
written responses to the fol(owing by July 24, 2013. 

I^rovide aIl documents, including but not limited ta e-mail and other communieations, 
relating to comrnents received by EPA from the public, intergovernmental review, and 
internal and external peer review coneerning EPA's use of cost estimation nlethodology 
generally, and specifically concerning the following; (a) computable general equilibrium 
(CGE} modeling, (b} multi-market modeiing, and (c} the study by Morgenstern, Pizer, 
and Shih (2Q02) in RIAs for all major Clean Air Aet rulcs completed sinee 3une l, 2Q10. 

2. Pxovide all documents, including but not limited to e-mail and other comn^unications, 
relating ta internal deliberations concerning EPA's use of cost estimation methodology 
generally, and specifically concerning the following; (a) CGE modeling, (b) multi- 
market modeling, and (c) the study by Morgenstern, Pizer, and Sl^ih (2{^02} in RIAs for 
all major Clean Air Act rules completed since June 1, 2010, and including partieularly 
records relating to the decision to drop the CGE analysis in the final 2^} 11 RIA for the 
Cross-State Air Pollution Rule. 

3. Identify all contractors that performed any economic impact madeling for the agency for 
all major propased and final Clean Air Act n^les completed since June l, 2010, and 
provide all doeuments relating or referring to the results of the work provided to the 
agency and the scope of work. 

4. List and describe in detail aiI specific wark, initiatives, or other projects EPA has 
undertaken to improve its econornic cost analyses since January 2aa9. The list should 
also include: 

a. The resources obligated and expended by the ageney on these projects. 
.	 b. The offices, programs, and eontractors condueting the projects. 

c. I-low this work has been applied to RIAs for major Clean Air Act rules completed 
since June i, 2C}10. 

z id. 
^ See Joint Subcemn7ittee on Energy and Power and Subcommittee an Environment and the Economy hearin^, May 
lb, 2013.
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d, How this work specifiea(ly meets any agency goals for the deployment of 
economic eost analyses and ecanomy-wide cost estimates. 

We appreciate your prampt attention to this reciuest. Instructions far respondin^ ta the 
Gommittee's document requests are included as an attachment to this Ietter. Should you have any 
questions, please contact Peter Spencer ofthe Majority Conunittee staffat (2Q2) 225-2^27. 

Sincerely, 

^^	^^	 ^ 

	

^	. a	
^`^, . . ,,^M.	-,^_. 

t^ red Uptan	 "r^. `	 Tim Murphy	 `^,,,^j 
Chairman	 Chairman 

^	 ^	 Subcommittee on Oversight and lnvestigations 

^ 

^ ^ ^	 ^^	 ^^	^^^^^ ^ ^ ^ _	— _	 -- ^^`tl	 ^.^^x--=R^'^	.^^ 

	

e Barton	 h,^{ `^^%hitf`ield	 - ^ 
Ghairman Emeritus	 Chairman	 ^ 

Subcammittee on Energy and Power 

^	^^^^ 
vf '	 ^	E 

_ _^_^.^Yar^tir^_ — . _ _ 'gŴ "	 A` 	 ^. 
^'	

^ . 

i^^larsha Blaekburn 	 J<	 Shir^ii^cus 
Vice Chairman	 C ^ irman 

Subc©rt^rnittee on E:nvirvnrnent and Economy 

/,:	yt 

^	 ^^ 
• _ 	 ,,,.,,,y^ 	 .,,,.% 

Nt' • ha ^ t^. I3ur^ess —aV— 
ice C'^:^^zirman 

Subeon^mittee an (Jversight and Investigations 

Attachment
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cc:	 The Honarable Henry A. Waacinan, Ranking Member 

The 1-Ionarable Diana DeGette, Ranking Meml^er 
Subcommittee an Oversight and Investigations 

The Honorable Bobby Rush, Ranking Member 
Subcomznittee on Energy and ^'ower 

The i-ionorable p'aul Tonka, Ranking Meraber 
Suk^committee an Environment and Economy



RESP^NDING T(7 COMNIITTEE D^CUi1^ENT REQUESTS 

In respondin^ tcr the documen# reyuest, please ap^ly the instructions and defrnitlr^ns set for•Ch 
beta^v: ^

INSTRUCTI©NS 

1. In complying with this request, you should produce al! resparrsive dacuments that are in 
your possessian, custody, ar control or otherwise available ta you, regardless of whether the 
dacuments are possessed directly by you. 

2. Dacuments ^•esponsive to the request should not be destroyed, modified, removcd, 
transferred, or atherwise made inaccessibie ta thc Comrnittee. 

3,	 In the event that any entity, organization, ar individua! natned in thexequest has been, or 
is currently, known by any other name, the request should be read also to include such otlter 
names under that altcrnative identificatian. 

^l.	 Cach document should be produced in a farm that may be copied by standard capying 
machines. 

5. When yau produce documents, yau should identify the paragraph(s) and/or clause(s} in 
the Cammittee`s request to which the document responds. 

6. Documents praduced pursuant to this rcquest should be produced in the order in which 
they appear in yaur files and should nat be rearranged. Any docurnents that are stapleci, clipped, 
or atllerwise fastened together should not be separated, Documents produced in response to this 
request shauld bc produced together with copies of ftle Iabels, dividers, or identifying markers 
witlt which they were associated when this request was issued. lndicate the office or division 
and person fratn 4vhose f'les each document was praduced. 

7. Each folder and box should be nurnbered, and a description of tl}e contents of each fotder 
and bax, including the paragraph(s) and/ar clause{s} af the request to which the documents are 
responsive, shouId be provided in an accompanying index, 

8, Responsive documents must be praduced regardless of whether any other person or entity 
possesses non-identical or identieal copies ofthe sarne document. 

9, The Cornmittee requests electronic dacuments in addition to paper productions. If any of 
the requested infarmation is available in machine-readable or electronic form {such as an a 
computer server, hard drive, CD, DVD, back up tape, or removable camputer media such as 
thumb drives, flash drives, memory cards, and externai hard drives), you should immediately 
consult with Cammittee staff to determi:ne the appropriate format in which to produee the 
informatian. Documents produced in eiectronic for^nat should be organized, identified, and 
indexed electronically in a manner camparable to the organizatianal structure called far in {€} 
and (7) above.



	

10.	 lf any doeument respatisive to this request was, but no lan^er is, in your possession, 
custody, or cantrol, or has been placed inta the possession, custody, or control of any third party 
and cannot be pravided in response to this request, you should identify the document {stating its 
date, author, subject and recipients) and explain the circumstances under which the document 
ceased ta be in your possession, custody, or control, or was placed in the possession, custody, or 
control af a third party. 

	

11.	 if any document responsive ta this request was, but no longer is, in your possession, 
custody or contral, state: 

a. how the document was disposed of; 
b. the name, current address, and telep^one number of the persnn who currently has 

possession, custody or control over the document; 
c. the date ofdisposition; 
d, the na^ne, current address, and telephone number of each persan wha authorized said 

disposition or who had or has knawledge of said disposition. 

	

12.	 If any document responsive to this request cannot 6e lacated, describe with particularity 
the efforts made to locate the document and the spec'tfic reason for its disappearance, destruction 
or unavailability. 

	

13.	 if a date or ather descriptive detail set forth in this request referring to a document, 
communication, meeting, or other event is inaccurate, but the actual date or other descriptive 
detai{ is known to you or is otherwise apparent from the context of the request, you should 
produce ali documents which would be responsive as if the date or other descriptive detail were 
correct. 

14. The request is continuing in nature and applies to any newly discovered document, 
regardless of the date of its creation. Any document not produced because it has not been 
located or discovered by fihe return date should be produced immediately upon lacation or 
discovery. subsequent thereto. 

15. A11 documents should be bates-stamped sequentially and praddced sequentially. ln a 
cover letter to accompany your response, you should include a total page count for the entire 
production, including both hard copy and electranic documents. 

	

16.	 Two sets of the documents shoutd be delivered to the Committee, one set to the majority 
staff in Room 315 of the Forct Hause 13ffice Building and one set to the minority staff in Room 
564 ofthe 1~ard Hause Office Building. You shou[d consult with Committee majority staff 
regarding the method of delivery prior ta sending any materials. 

	

17,	 in the event that a responsive document is withheld on any basis, including a claim of 
privilege, you should provide the followin^ information concerning any such document: {a) the 
reason the document is not bein^ produced; {b) the type of document; (c) the general subject 
matter; (d} the date, author and addressee; {e) the relatianship of the authar and addressee to each



other; and {f) any other description necessary to identify the document and to explain the basis 
for nat producing the document. If a claimed privilege applies to anly a partion of any documcnt, 
that partion only should be withheld and the remainder ofthe dvcument sf^auld be produced. As 
used herein, "c:laina af privilege" includes, but is not lirnited to, any claim that a document either 
may ar must be withheld fram praductian pursuant ta any statute, rule, or regulation. 

18:	 lf the request cannot be complied with in full, it should be complied with to the extent 
possible, which should include an explanation of why full eompliance is nat possible. 

19.	 Upon campletion of the document praduction, you should submit a written eertification, 
signed by yau or your eounsel, stating that: (lj a diligent searclt has been completed ofall 
dacurnents in your passession, custody, or control which reasonably could contain responsive 
documents; {2) dacuments responsive to the request have not been destrayed, modi^ed, 
removed, transferred, or otherwise made inaccessible to the Committce since the date of 
receiving the Committee's request or in anticipation of receiving the Comrnittee's request, and 
(3) all documents identi^ed during the search that are responsive have been praduced ta the 
Committee, identified in a privilege lag provided ta the Committee, as described in (17) abave, 
or identi^ed as provided in (1^), (11) or (12) above. 

DEFINITI^DNS 

1.	 The term "document" means any written, recorded, ar graphic rnatter af any nature 
whatsaever, regardless of how recorded, and whether original or copy, ineluding but not limited 
to, the follawing: mernoranda, reports, expense reports, baoks, manuais, instructions, financial 
reports, working papers, records, notes, letters, notices, canfirmatians, telegrams, receipts, 
appraisals, pamphlets, tnagazines, newspapers, praspectuses, interoffice and intra-oflice 
coFnmunications, electronic mail ("e-mail"), instant messages, calendars, cantracts, cables, 
notatians of any type of eanversatian, telephone call, meeting or ather corr^munication, bulletins, 
printed matter, computer printouts, invoices, transcripts, diaries, anatyses, returns, summaries, 
minutes, bills, accounts, estitnates, projectians, comparisans, messages, correspondence, press 
releases, circulars, tinancial statements, reviews, apinions, affers, studies and investigations, 
questionnaires and surveys, pawer paint presentatians, spreadsheets, and wark sheets. The term 
"dacuinent" includes all drafts, preliminary versions, alterations, madifications, revisions, 
changes, and amendments to the foregoing, as wcll as any attachments or appendices thereta. 
Tl^e terri^ "dOCUment" also means any graphic or oral records ar representations of any kind 
(including, without limitation, photographs, charts, graphs, v©ice mails, micrafiche, microfilm, 
videotapes, recordings, and mation pictures), electranic and mechanical recards or 
representations of any kind (including, without limitation, tapes, cassettes, disks, eomputer 
server files, camputer hard drive ^les, GDs, DWDs, back up tape, memory sticks, recordings, and 
removable computer media such as thumb drives, flash drives, memary cards, and external hard 
drives), and other written, printed, typed, or ather graphic or recorded matter of any kind or 
nature, however produced or reproduced, and whether preserved in writing, ^lm, tape, electronic 
farmat, disk, videatape or atherwise, A document bearing any natation not part of the ariginal 
text is considered to be a separate document. A draft or non-identieal copy is a separate 
document within the meaning af this term.



2. The term "dacuments in your possession, custody or cantrol'" means (a) documents that 
are in your possession, custody, or control, whether held by you or your past or present agents, 
employees, or representatives acting on your behalf; (b) dacuments that you have a legal right to 
obtain, that you have a right to copy, or to which you have access; and (c} documents that have 
been placed in the passession, custody, or control of any third party. 

3. The term "communication" means each manner or means of disclasure, transmission, or 
exchange of information, in the form of facts, ideas, apinions, inquiries, or otherwise, regardless 
of ineans utilized, whether oral, electronic, by document ar otherwise, and whether face-ta-face, 
in a meeting, by telephane, mail, e-mail, instant message, discussion, release, persanal delivery, 
or otherwise. 

4. The terms "and" and "or"' should be canstrued braadly and either conjunetively or 
disjunctively as necessary ta bring within the scope of this request any infacmation whieh might 
otherwise be canstruecl ta be autside its scope. The singular includes the plural number, and vice 
versa. The masculine incl^udes the femiriine and neuter genders. 

5. The tenns "person" or "persons'" mean natural persons, frms, partnerships, associations, 
limited liability corporations and companies, lirr^ited liabiiity partnerships, corporations, 
subsidiaries, divisions, departments, joint ventures, proprietarships, syndicates, ather legal, 
business or government entities, or any other organization or graup of persons, and all 
subsidiaries, affiliates, divisions, departments, branches, and other units thereof. 

b.	 The terms "referring" or "relating," with respect to any given subject, mean anything that 
constitutes, contains, embadies, reflects, identifies, states, refers to, deals with, or is in any 
manner whatsoever perkinent to that subject. 

7.	 The terms "you" or "your" mean and refers to 

For government recipients: 

"You" ar "your" means and refers to yau as a natural persan and the United States and any of its 
agencies, offices, subdivisions, entities, officials, administratars, employees, attorneys, agents, 
advisors, consultants, staff, or any other persons acting on yaur behalf or under your control or 
directian; and includes any ather person(s) defined in the document request letter.
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'JvAt,fflNi;tii"J . I.{:7{i! ix[1 i117S, 

.luly 16. 2013 

Janw, Jones 

C.S. I ,:rr% lrunrnental f'riatcctiori Agency 
:lricl Rios Iiuilfline 

i200 f'ettnsvlvania;lve.. N1ti^, 
1'1 ! a:hingtcrn. C7C 20-160 

1)c;rr .1-1r. Jones: 

C)n behtilforthu Senntc C'mmmiltee rrn L~:nrirrinment rrnd I'ublic Works, Nk-c invite you trr testifv hefore the 

C.Vrrrntittce ut ,t }tcaring entitlecl. "}^lewittg orr the V'ortiinratimns of Kennetlt f<al7rxcis ia be Wistant Aclmirai,tr,rtor 

fdr thc Office af Wtrttr ol'tlte 11.S. l?ri\ irirnmental Prrr►ection rlgency (la'i1), Jarties Jones to 17c :lssistiint 

;1dministrtl0r tor tlte C)Cfis;e or C'hemicttl Saicty, atrd Nollutiun I'rrs 4ntion af'the l.:f't1, ,rncl t1vi Gtrrhow to he 

GencrFr! Coun "'el fi,r the f°:I'.A." 1`he hestririL « ill t7e heltf em lAucsQ4 Jul, 23. 2013. fiegittrting iU IO;OQ AtiI irl 

Ktronr -106 uf thc l)irl:sen Setiate C)C(ice lluilrling. '1'Ite purpuse of tiii5 !ic<tririg is tr7 cort,ider the nomirtrrtions of- 

Ketinsh Krrptais tu bc A,sk,trr( ;ldmini;Umurr ftu tlte C)tiicc; tif W,rtcr crf the I:f't1, Janits Jorieti to i7e Assistarit 

:1drninistrtrtor 1`61- llre Oi'f ice of CTIemicttl 5afcty anci I'nllution Prevrntion raf the FTA, arrd r1vi GGu-brnw tcr be 

ti4°ncral Counsel fior thc F'i'r1. 

Itt order to rrtuximiic the opptrrtunity tri tliscuss this rnatter with yeru ttnd thc t:>tlrer witnr:sses, +te ask tltitt yvur urttl 
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I)crir Mr. Kopocis: 
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ldministrator for tltc 0f(i4e o1'C'Itcmical Safc* anh! I'«llutirfn I'rt ,i°trrtiotr of thc L:PA, nnd A\ i C,,trhc7N\ tu bc 

C;cnCr:rl C"r,unsCI lior thc F!'r1... 'f'hc hcarirtg will bc thel() un 'fucsrlrtr. JulV° 23. 2013. beginnin g at I O:OU AN1 in 

Rixorn 406 «f tftc Dirkser7 Senzrtc Oftit:e lirrilding. Tht ptrrl7isc of this hcaring is tt) ce>ttsirlcr tltc nnminatiorts of' 
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Thunkyoof'orappeaHng bekge the Clinmince on F*,nvironnient 1111CI Pub}icWorksuoM1oy22, 
2013,ut ihu hcurioq.! coliUed, ^NutrieD|'[ra(iing8od \Yaier0ualiLy.`"Wcapppcda(eyoor 
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Environment and Public Works Committee Hearing 
May 22, 2Q13

Follow-Up Questions for Written Submission 

Questions for Shapiro 

Questions from: 

Senator Benjamin Cardin 

1. Is it accurate that multiple independent entities as well as previous Administrations have all 
highlighted the benefits of using numeric nutrient criteria? Why have these entities recommended 
the use of numeric criteria? 

2. Does the use of numeric nutrient criteria imply the use of a single nation-wide or state-wide 
standard? Can numeric nutrient criteria be used in a flexible manner that adapts to local 
conditions? 

3. Can EPA play a constructive role, in consultation with the states, in helping to establish new 
water quality trading markets? Can you describe the types of assistance that EPA can provide to 
States in establishing and managing water quality trading programs?



Senator David Vitter 

1. In your written testimony you indicate that EPA is "committed to finding collaborative solutions 
that protect and restore our waters and the health of the communities that depend on them." You 
also state that EPA "recognizes that states need room to innovate and respond to local water 
quality needs, and that a one-size-fits-all solution to nitrogen and phosphorous pollution is neither 
desirable nor necessary." 

I think this emphasis on collaboration and state innovation is helpful, and 1 appreciate EPA's 
recognition that there is not one single solution to the issue of nutrient poltution. Based on your 
testimony, is it fair to say that EPA's role in nutrient trading will be to assist state trading efforts, 
and that EPA will not be in the business of mandating certain standards or regulatory schemes for 
nutrient trading? 

2. EPA has a 2003 Trading Policy, as well as a Water Quality Trading Toolkit. These documents 
seem helpful, but my concern is that EPA may at some point move from a Toolkit to a rule or 
regulation that would give the states little to no flexibility on nutrient trading. Can you assure me 
that EPA's input on nutrient trading will maintain a suggestive tone and not come in the form of 
heavy-handed regulations? 

We understand and support EPA's opposition to "one-size-flts-all" water quality policy, 
especially in regard to limiting and reducing nutrient levels in U.S. waterways. Unfortunately, 
this "one-size-fits-all approach" is precisely what is being advocated, in effect, by many 
environmental groups. For example, in 2008, various environmcntal groups submitted a 
rulemaking petition for your agency to establish nutrient water quality standards and Total 
Maximum Daily Loads (TMDLs) to control nitrogen and phosphorous "for all water bodies fn all 
states," a demand that completely contradicts the notion of state innovation and the principle of 
state primacy in sctting water quality standards established by ttie Clean Water Act. Fortunately, 
you denied the petition, although I understand that the environmental groups have continued their 
overreaching demands -- at least in regard to Mississippi River basin states -- through costly 
litigation in my home state of Louisiana (GrrlfRestoratfotl Network v. U.SFI',4, No. 2:12-cv-677 
[EPA's motion to dismiss and motion for summary judgment pending]). I would like to thank 
you for opposing these unhelpful environmentalist demands. Can you comment on EPA's 
opposition to these demands for EPA to impose sweeping nutrient criteria on Mississippi River 
basin states, and how these demands impact EPA's policy of using multiple, flexible approaches - 
- including nutrient trading -- to address nutrient issues? 

4. Arc there any other recent examples where environmental groups have actually impeded nutrient 
pollution reduction? 

5. You state in your written tcstimony that "[t]rading can occur between point sources, or between 
point and nonpoint sources." Can you elaborate on how trading between point and nonpoint 
sources might work and whether it is a realistic way to achieve nutrient pollution reduction? 

6. You have also indicated that "water quality trading should occur within a waterslied or a defined 
area for which a[Total Maximum Daily Load] has been approved" tinder Section 303 of the 
Clean Water Act. Once EPA has approved a TMDL, and assuming a state decides to implement 
the TMDL through a trading program, what authority does EPA have to decline or disapprove of 
the state's implementation plan?



7. 1 do not believe EPA has any role in dictating to the states how to implement or achieve an 
established TMDL, whether it's through trading or other mechanisms. Courts liave recognized 
that "there is no statutory language [in the Clean Water Act] requiring submission to or approval 
of a State's [TMDL] implementation plan by the EPA." Bravos v. Greett, 306 F. Supp. 2d 48, 57 
(D.D.C. 2004). Do you know of any authority to the contrary? 

8. In your written testimony you also briefly discuss the general issue of nutrient pollution, and you 
reference "EPA's most recent National Aquatic Resource Surveys of aquatic health," which 
apparently examined various water stressors and found that "nitrogen and phosphorous are the 
most pervasive in the Nation's small streams and (akes," and that "[a]pproximately 50 percent of 
streams and more than 40 percent of lake acres have high or medium levels of nutrients: ' Am I 
correct in assuming that the Surveys you have referenced include EPA's draft National Rivers 
and Streams Assessment for 2008 and 2009, which EPA released this past February? 

9. 1 have deep concerns about EPA's draft Assessment. In order to determine watcr qualiry 
conditions across the country, EPA compared sampling results with eonditions at "least- 
disturbed" sites in different regions. According to EPA, this "teast-disturbed" benchmark 
standard is defined as those sites that are "least-disturbed by human activities." In other words, 
the waterbodies examined by EPA in its survey were compared to waterbodies located in places 
where few, if any, people live—or, as EPA put it, those waterbodies where there is "the Icast 
amount of human ambient disturbance." 

The problem this creates is that it prejudices the Assessment's analysis. No matter the 
improvements that farmers, municipalities, and industry have worked together to achieve to 
improve our Nation's waterways, many of the watenvays will be determined as unhealthy 
because theyare compared to a world in which humans don't use water. CPA supposedly 
selected the sampling sites at random, however, it appears as if the Agency chen-y-picked the 
benchmark from which to analyze the sites. EPA's flawed method accordingly Ied to a highly 
misleading Assessment. What was your involvement in developing this draft Assessment? 

10. I appreciate EPA's willingness to offer input on the subject of nutrient trading. I-lowever, if the 
Agency is going to base its comments on flawed environmental analyses, then its 
recommendations will be called into question. Going forward on the subject of nutrient trading, 
can you commit to refraining from relying on the draft Assessment, or at least ensuring that EPA 
cures the various flaws I and others have identified [i.e. the American Farm Bureau] in thc 
Assessment?



Senator John Boozman 

For Questions 1-3: In 2008, an organization called EarthJustice filed a lawsuit against EPA claiming 
that EPA was required by federal law to impose numeric nutrient criteria in Florida. In August of 
2009, EPA entered a consent decree with EarthJustice to settle the 2008 lawsuit. In that settlement, 
EPA committed to finalize numeric nutrient standards in Florida. This was strongly opposed by the 
State of Florida, which believed they had been shut out of that process. 

1. Mr. Shapiro, did the organization, EarthJustice, receive attorneys' fees from the 1'ederal 
govcrnment in association with the Florida numeric nutrient criteria case? If so, how much? 

2. At the 2011 EPW hearing on this topic, a witness for the State of I-lorida testificd that EPA's 
nutrient rule would cost ovcr $1 billion. EPA said that the potential incremental costs associated 
with the Florida nutrient rule would be less than $25 million per year. Importantly, a conimittee 
of the National Academy of Scicnces did an independent review of the rule's implementation 
cost. According to the Congressional Research Service, thcy found that EPA "underestimated the 
cost of implementing the rule and questioned the validity of several assumptions in EPA's cost 
analysis:' Has EPA taken any steps in response to the National Academy review of EPA costs 
analysis? 

3. Will EPA incorporate the findings of the NAS report into its cost-benefit analysis practices? 

4. Mr. Shapiro, you testified that "EPA recognizes that Statcs need room to innovative and respond 
to local water quality needs and that one size fits all solutions to nitrogen and phosphorus 
pollution is not desirable or necessary." l agree. Do you agree that some states currently utilizc 
this "room to innovate and respond to Iocal water quality needs" by implemcnting narrative 
nutrient criteria? 

5. Mr. Shapiro, you mentioned, as a"noteworthy case," Connectictit, where municipal wastewater 
treatment plants are trading to achieve nitrogen reduction goals for the Long lsland Sound. Has 
the EPA considered proactively faeilitating dialogue or other forms of inforination exchange 
between experienced trading stakeholders (such as these Connecticut municipalities) and other 
entities that are interested in exploring trading opportunities? 

6. Mr. Shapiro, in your testimony, you mentioned that Virgina encourages the creation of pools of 
credits ahead of the rnarket, thereby providing additional certainty for sotne potential trading 
participants. Would you please share any views you may have on the benefits or drawbacks to 
this approach? 

7. Mr. Shapiro, given that, as one of our witnesses testified "water quality based eftluent limitations 
are placed in permits, where there is the narrative" criteria, do you believe it would be possible to 
set-up an effective nutrient trading program in states that have narrative nutricnt criteria? If so, 
pleasc elaborate. If not, why not? 

8. Mr. Shapiro, do you support EPA cooperation on nutrient tradinb with states that would prefer to 
maintain narrative nutrient criteria? 

9. Mr. Shaprio, do you agree that various quantifiable water quality conditions, suclt as algal 
biomass accumulation, can be used to effectively determine whethcr certain water quality 
objectives are being achieved, in states that have narrative nutrient criteria?



10. Mr. Shapiro, what hurdles, if any, need to be cleared in order to allow effective nutrient trading to 
occur in a watershed or a defined area for which a TMDL has not been approved? 

11. Mr. Shapiro, generally speaking, what would be the downsides to legislation that would dictate 
how states implement water quality trading programs? 

12. Mr. Shapiro, do you agree that water quality monitoring can be very expensive, and that in order 
to effectively measure non-point source reductions, without discouraging participation in a 
trading program, it is most practical and prudent to carry out such monitoring on a watershed 
basis?



BARBARA A. MIKULSKI
	

SUITE 503 
HART SENATE OFFICE BUILDING 

MARYLAN D	 WASHINGTON, DC 20510-2003 

(202)224-4654 
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	 TDD: (202) 224-5223 

WASHINGTON, DC 20510-2003 

July 17, 2013 

Mr. Arvin Ganesan 
Associate Administrator for Congressional And 
Intergovernment Relations 
Environmental Protection Agency 
1200 Pennsylvania Ave, NW, Room 3426-arn 
Washington, DC 20460-0001 

Dear Mr. Ganesan: 

I am writing to request your consideration of the attached 
correspondence from . Please respond directly to  

and send a copy to Brent Palmer of my staff. If you have any 
questions, please call Mr. Palmer at (202) 224-4654. 

Thank you for your assistance. 

Sincerely, 

/34444.4'dA4". 
Barbara A. Mikulski 
United States Senator 
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E-Mail Viewer 
;.___	-._.	.._	 _.._ 

Message 	 Detail
_
s I^ Attachments ( Headers 	 Source ^ 	 ^^ ^

11TM L 
From: "nobody@www. senate. gov" <nobody@www. senate. gov> 
Date: 7/2/2013 10:46:21 AM 
To: " webmail@mikul ski- iq. senate. gov " <webmail@mikulski-iq. senate. gov> 
Cc: 
Subject: www email 

Please encourage the EPA to put a temporary ban on the use of neonicotinoid pesticides for 
ornamental plants while they do further research. These pesticides can kill bees outright when first 
applied and lead to nerve disorders that kill or disable bees for several years. The pesticide enters the 
soil and appears in the nectar and pollen. It has been found to be the major contributor to Colony 
Collapse Disorder in Honey Bees and has contributed to the death of unknown numbers of native 
bees. We depend on bees for pollination of 80% of our food crops worldwide. Their loss directly 
impacts our ability to produce food for humans and other animals. 

Thank you.

 

 

http://mikulski-iq:800/IQ/view eml_2.aspx?rid=12947520&oid=606957$&did =&from_set.'.. 7/9/2013
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July 30, 2013 

I'lle I lonoi •able Gina McCarthy 
Adnlitiistrator 
U.S. Eiiviroilmciltal Protection Agency 
1200 Pennsylvania Avenue, NW 
Washiiigton, D.C. 20460 

Dear Admiiiistrator McCarthy: 

Pui-suaiit to Rtiles X and XI of the United States House of Reprcsentatives, tlae 
Cojiimittee on Energy and Commerce is examining recent actions by the Environmental 
Protection Agency (EPA) relating to its studies of hydraulic fracturing and groundwater 
coiitaiiiiiiation, 

Over the last several years, EPA has examined the groundwater at three dift'erent 
hydraulic fractLiring sites for contaniination: Pavillion, Wyoming, Parker County, Texas, and 
Diniock, Iletiiisylvania. In addition to these site-specific studies, the agency is curreiitly 
conductitig a coiiipreheiisive study of the potential impacts of hydraulic 1racturing on drinking 
Nvater resources (tiie "Ilydraulic Fracturing Study"), begun in March 2010.1 

On J tine 20, 2013, after spending over four years investigating the Pavi Ilion, WY site, 
EPA annoLiiiced that it would be ceding primary responsibility for its investigation of alleged 
well water contaiiiination to the State of Wyotning. 2 EPA's announcement in late-June is a sharp 
reversal from its previous statements about the Pavillion site, which the agency had begun to 
investigate in 2008 asserting jurisdiction under the Comprehensive P-nvironmental Response, 
(.7ompensation, and Liability Act (CERCLA). In a December 2011 draft report on alleged well 
water contamination in Pavillion, EPA found that "the data indicates likely impact to 
grouildwater that can be explained by liydraulic fracturing." 3 EPA's testing methods in the 
Deceniber 2011 report were the subject of criticism from both state regulators and industry 
leaders. Due, in part, to these concems, EPA agreed in March 2012 to take additional water 

"EPA Announces Final Study Plan to Assess Hydraulic Fracturing," Environniental Protection Agency, Novernber 
3, 2011, accessed July 24, 2013, htt://www.epa.p goyfresearch/ riorities/docs/hvdraulie-fi:acturitig-research.pdf. 
2-Wyoming tc) Lead Furtlier Investigation of Water Quality Coneems Outside of Pavillion with Support of EPA," 
Environmental Protection Agency, June 20, 2013, accessed July 24, 2013, 
)utD://V0Sefl1itc.epa.gqy/o jm,a/admpress.nsf720ed ldfal751192c8525735 __200400c30/dc7dcdb47 ldcfel 785257b9OOO73 

3 "Iiivestigatioii ol'Groundwater Contamination near Pavillion, Wyoiiiing," Environmental Protection Agency, 
Deceniber 8, 2011, accessed July 24, 2013, 
littp://wtivNv2.e[)a.t,,ov/,sites. li)roduction/files/docunieiits/EPA ReportOnPavillion Dec-8-201 l.pdf.
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samples and delay the peer review process. 4 An independent review of EPA's December 2011 
drafl report, released in May 2012, ultimately found that EPA did not adequately distinguish 
between potential natural impacts and those from gas drilling activities. 5 Despite past criticism, 
when the agency announced last month that it would neither finalize its Pavillion study nor rely 
on the conclusions of the draft report resulting from its investigation, it nonetheless stated that it 
was "standing behind its work and data."6 

EPA's histol-y in Pavillion - asserting its jurisdiction, alleging containination in the 
ground water, then closing its investigation or inquiry - is similar to its history in both Dimock 
and Parker County, For example, in January 2012, as part of an inquiry under CERCLA, EPA 
stated that water tests indicated dangerous levels of barium, arsenic, and "other liazardous 
substances" in well water in Dimock, PA. 7 The agency made these allegations after sending a 
December 2, 2011 emai I to Dimock residents statini "the data does not indicate that the wel I 
water presents an immediate health threat to users." Then, on July 25, 2012, EPA aniiounced the 
cessation of its inquiry after tests of wells near a gas drilling operation found no unsafe levels of 
contaminants.9 

In December 2010, claiming that state regulators were not acting quickly enough, ^PA 
issued an emergency order under Section 1431 of the Safe Drinking Water Act (SDWA) against 
Range Resources Coip. in Parker County, TX, demanding that the company place monitors in 
two homes and provide two families with water based on an allegation that the company had 
contat-ninated domestic water wells.' 0 On March 29, 2012, EPA dropped its lawsuit against 
Raiige Resources. I I 

In order to better understand EPA's decisionmaking, and how EPA's prior experiences in 
the Pavillion, Dimock, and Parker County cases are infonning its present approach to the 
Hydraulic Fracturing Study, please respond to the following questions and requests for 
information and docut-nents by August .13, 2013. 

1. In its June 20, 2013, press release announcing that the State of Wyoming would lead 
I 

further investigation of water quality coneems outside of Pavillion, EPA states that it 

4 Pierre Bertrand, "Study Slams EPA's Draft Fracking Report on Wyoming Water Pollution," International Bitsiness 
Titnes, May 16, 2012, accessed July 24, 2013, http://www.ibtimes.com/study-slams-epas-draft-frackinp-repoi-t-
wyomini-z-water-nollution-69 ?51.4, 

Ibid. 
"Wyoniing to Lead Further Investigation of Water Quality Concems Outside of Pavillion with Support of EPA," 

Environinental Protection Agency. 
7 " Dimock, PA: -Ground Zero" in the Figlit over Fracking," Statelnipact Pennsylvania, accessed July 24, 2013, 
!Lttp://stateinir)act.nDr.ori.z/pennsylvania/tag dimock/. 
8 John Krohn, "If Confirmed, McCarthy Should Avoid Pitfalls of Past at EPA," The Hill, April 11, 2013, accessed 
July 24, 2013, littp.//thehill.coin/blogs/congrcss-blog/eneEgy-a-environment/293141-if-cqnrirmed-mccarthy-sliould- 
avoid-pitialls-of-12ast-at-epa. 
" Mark Drajem, "EPA Will End Dimock Water Deliveries After Final Water Tests," Bloomberg, July 25, 2012, 
accessed Jtjly 24, 2013, h It ll://www.blooni be rz.com/news/pr  int/2 0 12-07-2 5/et)a- end s-water-de I iveri e s- in 
pennsylvaiiia-after-tests-correct-.htm.l. 
10 Raniit Plushnick-Masti, "Texas Agency: Gas Driller Didn't Contaminate Water," The Washington Post, March 
22, 2011, accessed July 24, 2013, http://www.wasliiilp-tonDO ,',t.COM/Wp-
dN,n/coiltent/article/2011/03/22/AR201103220214 1.1ittril, 
1 
f Mike Lee, "EPA Agrees to Dismiss Well Containiiiation Case Against Range," Bloutiiberg Rusinessiveek, Nlarcii 

30, 2012, accessed July 24, 2013, http://www.businessweek.com/iiews/2012-03-30/epa-a,f-,rees-to-disiiiiss-well-
coritaiiiiriation-case-agaitist-range.
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"

Q stands behind its work and data" but adds that it "does not plan to finalize or seek peer 
review of its draft Pavillion groundwater report released in December, 2011. Nor does the 
ageiicy plan to rely upon the conclusions in the draft report." 12 EPA notes it will "look to 
the results" of its ongoing national study on the potential relationship between hydraulic 
fracttiring and drinking water "as the basis for its scientific conclusions and 
recommendations on hydraulic fracturing." 13 

a. Froin the origination of the investigation, in response to the, public petition 
submitted to EPA under CERCLA, up until June 20, 2013, how much 
appropriated funds did EPA spend on the Pavillion investigation out of the 
Superf'und account, and under what program area(s) at the subaccount level'? 
EPA's response should include all costs the agency has incurred related to the 
Pavillion investigation conducted under CERCLA, including but not limited to 
costs related to preparation of the December 2011 draft report. 

b. Aside from CERCLA, did EPA rely on any other program authorities or resources 
in carrying OLIt the investigation and related activities at Pavillion? If so, what 
were EPA's total investigation costs, what was the scope of activities funded 
under the investigation, aiid what were the costs of each activity? 

c. Does EPA anticipate that it will provide support to the Wyoming Department of 
Environmental Quality and the Wyoming Oil and Gas Conservation Commission 
and under what progam authorities? If so, what type of support does it anticipate, 
and what amount does EPA plan to expend on such support and out of what 
appropriations? 

2. In its Hydraulic Fracturing Study Plan released in November 2011, EPA indicates that its 
retrospective case studies will be conducted in a "tiered fashion" to "develop integrated 
data on site history and characteristics, water resources, contatAinant migration pathways, 
and exposure routes." In what Tier are EPA's retrospective case studies at present? 
Please detail how mtich appropriated funds EPA has spent, sequentially, on each 
saiiipling and/or testing activity already completed. 

EPA's Hydraulic Fracturing Study Plan also indicates that the prospective case studies 
will be condticted in a "tiered fashion," In what Tier are EPA's prospective case studies 
at present? Please detail how much appropriated funds EPA has spent, sequentially, on 
each sampling and/or testing activity already completed. 

I 

4. What data quality standards will EPA use to determine whether data obtained from prior 
groLind water investigations will be incorporated into its Hydraulic Fracturing Study? 

5. EPA lias designated the study's expected "Report of Results" as a "highly influential 
scientific assessinent," thus requiring the agency to follow peer review requirellients 
described in the Office of Management and Budget's Infbrmation Quality Bulletinjbr 
Peet- Revieiv. I'he Bulletin states that important scientific infonnation must be peer 
reviewed by qualified specialists before being disseminated by the federal government. 

12 "Wyoming to Lead Furtlier Investigation of Water Quality Concerns Outside of Pavillion with Support of EPA," 
Eiiviroiimentat Protection Agency. 
" Nd.
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Will EPA apply this peer review standard to all of the components and projects that will 
constittite the "report of results"? 

G. In the section of its website devoted to EPA's Hydraulic Fracturing Study, the agency 
provides a series of "Questions and Answers" to inforrn the public about its plans for 
carrying out the study. 14 In a subset of questions focusing on the "Analysis of Existing 
Dataj' the following question is posed: "Is EPA incorporating ongoing ground water 
investigations, such as the ones in Pavillion, WY and Dimock, PA, into this study?" 
Responding to this question, EPA writes: "Ground water investigations are distinct from 
the retrospective and prospective case studies conducted as a part of this study, and so 
they cannot be used as case studies. However, groundwater investigations such as these 
will be considered in this study's analysis of existing data, once they have undergone 
peer i-eview." (Emphasis added) 

a. Since EPA announced, on June 20, 2013, that it would no longer seek peer review 
on its draft study of alleged grouiidwater contamination from hydraulic fracturing 
activities near Pavillion, WY, is there any portion of the Pavillion study that EPA 
might consider in its analysis of existing data for its ongoing Hydraulic Fracturing 
Sttidy? If so, please provide all docwiients referring or relating to how EPA may 
tise or apply the data from Pavillion to the Hydraulic Fracturing Study. 

7. EPA Region 3 Administrator, Shawn Garvin, speaking of the agency's activities in 
Dimock, ; PA, announced on July 25, 2012, that "[flhe sampling and an evaluation of the 
particular circumstances at each home did not indicate levels of contaminants that would 
give EPA reason to take further action." 15 

a. . I'wo of the principal contaminants identified by DEP at Dimock, PA were 
methane and arsenic. Considering that releases of natural gas generally are 
eXCILtded from the authorities of CERCLA, and that the federal authorities of 
CERCLA generally are limited to respond to releases of naturally occurring 
substances, What were EPA's basis and rationale for using the authorities of 
CERCLA to conduct an investigation of potential contamination in groundwater 
at Dimock? 

b. How much appropriated funds did EPA spend on the Dimock investigation out of 
the Superfund account, and under what program area(s) at the subaccount level, 
from the origination of the investigation when EPA detennined that the use of 
federal response authorities under CERCLA was warranted up until July 25, 
2012? 

c. Aside from CERCLA, did EPA rely on any other program authorities or resources 
in carrying out the investigation and related activities at Dimock? If so, what 
were EPA's total investigation costs, what was the scope of activities funded 
under the investigation, and what were the costs of each activity? 

t 4 
"Questions and Answers about EPA's Hydraulic Fracturing Study," Environmental Protection Agency, accessed 

July	 http:l/www2.epa.szovltyfstudv/auestions-and-answers-about-epas-hvdrautic-fracturiria-studv. 
Mark Drajjern, "E PA Will End Dimock Water Deliveries After Final Water Tests."
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d, Is there any portion of the Dimock investigation that EPA might consider in its 
analysis of existing data for the Hydraulic Fracturing Study? If so, please provide 
all documents referring or relating to how EPA may use or apply the data from 
Dimock to the Hydraulic Fracturing Study. 

e. Please detail the interaction between EPA and Pennsylvania Department of 
Environmental Protection (DEP) relating to actions taken by EPA at Dimock, PA. 
ln your response, please include all communications between EPA employees and 
DEP referring or-relating to EPA's decision to become involved in the 
iiivestigation at Dimock. Also, please include all documents referring or relating 
to EPA's December 2, 2011 email to Dimock residents, informing them of the 
absence of any immediate health threat to well water users, continuing through 
the ageiicy's subsequent finding, one month later, in January 2012 — six months 
prior to ending its investigation — that water tests indicated dangerous levels of 
barium, arsenic, and "other hazardous substances." 

S. How much appropriated funds did EPA spend on the ParkerCounty, TX investigation 
and enforcement action, including actions preceding the issuance of an emergency order 
under Section 1431 in December 2010 up until March 29, 2012? 

9, Does EPA plan to incorporate data obtained from its ground water investigation in Parker 
Couiity into the Hydraulic Fracturing Study? If so, please provide all documents 
referring or relating to how EPA may use or apply the data from Parker County to the 
I lydratilic Fracturing Study, 

10. How many times has EPA invoked its emergency powers under Section 1431 of SDWA 
over the past 5 years? Please provide a list of all such instances. 

11, How i-nany times has EPA used its , authorities under CERCLA over the past 5 years to 
investigate potential coiiiamination in groundwater based on risks to drinking water 
sources, and of those times, how many instances were at sites at which oil or natural gas 
production occurred in the vicinity? Please provide a list of all . such instances. 

12.Wliat is EPA's defliiition of "an imminent and substantial endangerment to the health of 
persons" in relation io its emergency powers under Section 1431(a) of SDWA and has it 
withstood judicial scrutiny? 

13.Under Section 1431(a) of SDWA, how does EPA determine when "appropriate State and 
local authorities have not acted"? How, precisely, does EPA define inaction in these 
instances? 

Ail attachment to this letter provides additional information about how to respond to the 
Coinmittee's request. If you have any questions regarding this request, please contact Sam 
Spector with the Committee staff at (202) 225-2927, 

Sincerely,
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cc:	I'he I tonorable Henry A. Waxman, Ranking Membcr 

The Honorable Diana DeGette, Ranking Member 
Subcommittee on Oversight and Investigations 

The Honorable Bobby Rush, Ranking Member 

Subcommittee on Energy and Power 

The Honrable Paul Tonko, Ranking Men-iber 
Subcommittee on Environment and Economy 

Chairman Emeritus

on Environment and Econoniy



RESPONDING TO COMMITTEE DOCUMENT REQUESTS 

In responding to the document request, please apply the instructions and definitions set forth 
below:

INSTRUCTIONS 

1. In complying with this request, you should produce all responsive documents that are in 
your possession, custody, or control or otherwise available to you, regardless of whether the 
documents are possessed directly by you. 

2. Documents responsive to the request should not be destroyed, modifted, removed, 
transferred, or otherwise made inaccessible to the Committee. 

3. In the event that any entity, organization, or individual named in the request has been, or 
is currently, known by any other name, the request should be read also to include such other 
names under that alternative identification. 

4. Each document should be produced in a form that may be copied by standard copying 
machines. 

5. When you produce documents, you should identify the paragraph(s) and/or clause(s) in 
the Committee's request to which the document responds. 

6. Documents produced pursuant to this request should be produced in the order in which 
they appear in your files and should not be rearranged. Any documents that are stapled, clipped, 
or otherwise fastened together should not be separated. Documents produced in response to this 
request should be produced together with copies of file labels, dividers, or identifying markers 
with which they were associated when this request was issued. Indicate the office or division 
and person from whose files each document was produced. 

7. Each folder and box should be numbered, and a description of the contents of each folder 
and box, including the paragraph(s) and/or clause(s) of the request to which the documents are 
responsive, should be provided in an accompanying index. 

8. Responsive documents must be produced regardless of whether any other person or entity 
possesses non-identical or identical copies of the same document. 

9. The Committee requests electronic documents in addition to paper productions. If any of 
the requested information is available in machine-readable or electronic form (such as on a 
computer server, hard drive, CD, DVD, back up tape, or removable computer media such as 
thumb drives, flash drives, memory cards, and external hard drives), you should immediately 
consult with Committee staff to determine the appropriate format in which to produce the 
information. Documents produced in electronic format should be organized, identified, and 
indexed electronically in a manner comparable to the organizational structure called for in (6) 
and (7) above.



	

10.	 If any document responsive to this request was, but no longer is, in your possession, 
custody, or control, or has been placed into the possession, custody, or control of any third party 
and cannot be provided in response to this request, you should identify the document (stating its 
date, author, subject and recipients) and explain the circumstances under which the document 
ceased to be in your possession, custody, or control, or was placed in the possession, custody, or 
control of a third party. 

	

11.	 If any document responsive to this request was, but no longer is, in your possession, 
custody or control, state: 

a. how the document was disposed of; 
b. the name, current address, and telephone number of the person who currently has 

possession, custody or control over the document; 
c. the date of disposition; 
d. the name, current address, and telephone number of each person who authorized said 

disposition or who had or has knowledge of said disposition. 

12. If any document responsive to this request cannot be located, describe with particularity 
the efforts made to locate the document and the specific reason for its disappearance, destruction 
or unavailability. 

	

13.	 If a date or other descriptive detail set forth in this request referring to a document, 
communication, meeting, or other event is inaccurate, but the actual date or other descriptive 
detail is known to you or is otherwise apparent from the context of the request, you should 
produce all documents which would be responsive as if the date or other descriptive detail were 
correct. 

14. The request is continuing in nature and applies to any newly discovered document, 
regardless of the date of its creation. Any document not produced because it has not been 
located or discovered by the return date should be produced immediately upon location or 
discovery subsequent thereto. 

15. A11 documents should be bates-stamped sequentially and produced sequentially. In a 
cover letter to accompany your response, you should include a total page count for the entire 
production, including both hard copy and electronic documents. 

	

16.	 Two sets of the documents should be delivered to the Committee, one set to the majority 
staff in Room 316 of the Ford House Office Building and one set to the minority staff in Room 
564 of the Ford House Office Building. You should consult with Committee majority staff 
regarding the method of delivery prior.to sending any materials. 

	

17.	 In the event that a responsive document is withheld on any basis, including a claim of 
privilege, you should provide the following information concerning any such document: (a) the 
reason the document is not being produced; (b) the type of document; (c) the general subject 
matter; (d) the date, author and addressee; (e) the relationship of the author and addressee to each



other; and (f) any other description necessary to identify the document and to explain the basis 
for not producing the document. If a claimed privilege applies to only a portion of any document, 
that portion only should be withheld and the remainder of the document should be produced. As 
used herein, "claim of privilege" includes, but is not limited to, any claim that a document either 
may or must be withheld from production pursuant to any statute, rule, or regulation. 

18. If the request cannot be complied with in full, it should be complied with to the extent 
possible, which should include an explanation of why full compliance is not possible. 

19. Upon completion of the document production, you should submit a written certification, 
signed by you or your counsel, stating that: (1) a diligent search has been completed of all 
documents in your possession, custody, or control which reasonably could contain responsive 
documents; (2) documents responsive to the request have not been destroyed, modified, 
removed, transferred, or otherwise made inaccessible to the Committee since the date of 
receiving the Committee's request or in anticipation of receiving the Committee's request, and 
(3) all documents identified during the search that are responsive have been produced to the 
Committee, identified in a privilege log provided to the Committee, as described in (17) above, 
or identified as provided in (10), (11) or (12) above. 

DEFINITIONS 

I.	 The term "document" means any written, recorded, or graphic matter of any nature 
whatsoever, regardless of how recorded, and whether original or copy, including but not limited 
to, the following: memoranda, reports, expense reports, books, manuals, instructions, financial 
reports, working papers, records, notes, letters, notices, confirmations, telegrams, receipts, 
appraisals, pamphlets, magazines, newspapers, prospectuses, interoffice and intra-office 
communications, electronic mail ("e-mail"), instant messages, calendars, contracts, cables, 
notations of any type of conversation, telephone call, meeting or other communication, bulletins, 
printed matter, computer printouts, invoices, transcripts, diaries, analyses, returns, summaries, 
minutes, bills, accounts, estimates, projections, comparisons, messages, correspondence, press 
releases, circulars, financial statements, reviews, opinions, offers, studies and investigations, 
questionnaires and surveys, power point presentations, spreadsheets, and work sheets. The term 
"document" includes all drafts, preliminary versions, alterations, modifications, revisions, 
changes, and amendments to the foregoing, as well as any attachments or appendices thereto. 
The term "document" also means any graphic or oral records or representations of any kind 
(including, without limitation, photographs,' charts, graphs, voice mails, microfiche, microfilm, 
videotapes, recordings, and motion pictures), electronic and mechanical records or 
representations of any kind (including, without limitation, tapes, cassettes, disks, computer 
server files, computer hard drive files, CDs, DVDs, back up tape, memory sticks, recordings, and 
removable computer media such as thumb drives, flash drives, memory cards, and external hard 
drives), and other written, printed, typed, or other graphic or recorded matter of any kind or 
nature, however produced or reproduced, and whether preserved in writing, film, tape, electronic 
format, disk, videotape or otherwise. A document bearing any notation not part of the original 
text is considered to be a separate document. A draft or non-identical copy is a separate 
document within the meaning of this term. 



2. The term "documents in your possession, custody or control" means (a) documents that 
are in your possession, custody, or control, whether held by you or your past or present agents, 
employees, or representatives acting on your behalf; (b) documents that you have a legal right to 
obtain, that you have a right to copy, or to which you have access; and (c) documents that have 
been placed in the possession, custody, or control of any third party. 

3. The term "communication" means each manner or means of disclosure, transmission, or 
exchange of information, in the form of facts, ideas, opinions, inquiries, or otherwise, regardless 
of ineans utilized, whether oral, electronic, by document or otherwise, and whether face-to-face, 
in a meeting, by telephone, mail, e-mail, instant message, discussion, release, personal delivery, 
or otherwise. 

4. The terms "and" and "or" should be construed broadly and either conjunctively or 
disjunctively as necessary to bring within the scope of this request any information which might 
otherwise be construed to be outside its scope. The singular includes the plural number, and vice 
versa. The masculine includes the feminine and neuter genders. 

5. The te'rms "person" or "persons" mean natural persons, firms, partnerships, associations, 
limited liability corporations and companies, limited liability partnerships, corporations, 
subsidiaries, divisions, departments, joint ventures, proprietorships, syndicates, other legal, 
business or government entities, or any other organization or group of persons, and all 
subsidiaries, affiliates, divisions, departments, branches, and other units thereof. 

6. The terms "referring" or "relating," with respect to any given subject, mean anything that 
constitutes, contains, embodies, reflects, identifies, states, refers to, deals with, or is in any 
manner whatsoever pertinent to that subject. 

The terms "you" or "your" mean and refers to 

For government recipients: 

"You" or "your" means and refers to you as a natural person and the United States and any of its 
agencies, offices, subdivisions, entities, officials, administrators, employees, attorneys, agents, 
advisors, consultants, staff, or any other persons acting on your behalf or under your control or 
direction; and includes any other person(s) defined in the document request letter.
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(202) 225-1601 

DISTRICT OFFICES: 

^	 551 CLIPTY STREET 
SOMERSET, KY 42503 

(606) 679-8346 OR 
1-800-632-8588 

^	 601 MAIN STREET 
HAZARD, KY 41701 

(606)439-0794 

^
	

110 RESOURCE COURT 
SUITE A 

PRESTONSBURG,KY41653 
(606)886-0844 

The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue NW 
Washington, D.C. 20460-0001 

RE: Cleanup and Redevelopment of Former AK Steel Coke Plant Site in Ashland, Kentucky 

Dear Administrator McCarthy, 

I am writing to request your consideration of a recent proposal by Kentucky's Energy and Environment 
Cabinet (EEC) submitted to the United States Environmental Protection Agency (EPA) to assume the lead role in the 
characterization and the cleanup of the former AK Steel Coke Plant site in Ashland, Kentucky that is currently under 
the EPA's regulatory jurisdiction. 

In June of 2011, AK Steel Corporation ceased production at this facility. As you may know, during previous 
inspections at the facility, the EPA identified various environmental issues, including issues related to the Resource 
Conservation and Recovery Act (RCRA). 

The closing of the AK Steel Coke Plant has had a severe impact on the local economy. For the employees and 
their families, 200 high-paying full-time positions and an additional 150 contract positions were lost. Payroll tax 
revenues to the city of Ashland were reduced by around $500,000 dollars as a result. The 2010 announcement of the 
closing came as unemployment had just reached its sustained high due to the broader recession, representing another 
blow to a region already burdened by joblessness numbers above the national average. 

Today, unemployment in many Appalachian counties remains in double digits after these communities saw 
disproportionately greater job losses in the manufacturing and energy sectors. Since this tract is a site situated on the 
Ohio River, it is extremely unique with only a small number of similar competing sites in the southeastern United 
States. Therefore, redeveloping this site in a timely manner is a very high priority for not only the city of Ashland, but 
the whole of Appalachia. 

The Commonwealth of Kentucky EEC is highly motivated and more than capable of addressing the regulatory 
violations through a program just as rigorous as federal standards under authorization by the EPA. The EEC has the 
programmatic resources to work toward a timely cleanup to ensure the protection of human health and the 
environment, and it would mandate the cleanup to be as equally protective as a cleanup conducted within RCRA. I am 
concerned that federal administration of the RCRA would result in a prolonged and extensive cleanup that could 
jeopardize the timely redevelopment of the facility and the resultant gains to the region's economy. Therefore, I 
request that the EPA transfer the enforcement and oversight roles for addressing the environmental issues at the AK 
facility to the EEC.



I thank you for careful consideration of this request to ensure that an industrial site that is currently vacant and 
unproductive can be quickly and responsibly restored as an engine for generating economic opportunities in a 
severely distressed portion of Appalachia. If you have any questions or concerns about this request, please contact 
Michael Higdon in my office at (202) 225-4601. Z, 

HAROLD ROGERS 
Member of Congress 

HR:tc



BARBARA A. MIKUL.SKI, MARYtAND, CHAIRWOMAN 

PATRICK.1. LEAHY, VERMONT RICHARD C. SHELBY, ALABAMA 
TOM HARKIN, IOWA THAD COCHRAN, MISSISSIPPI 
PATTY MIJRRAY, WASHINGTON MITCH Mr.CONNELL, KENTUCKY 
DIANNE FEINSTEIN, CALIFORNIA LAMAR ALEXANDER, TENNESSEE 
RICHARD J. DURIN, ILLINOIS SUSAN M. COLLINS, MAINE 
TIM JOHNSON, 90UTH DAKOTA LISA MURKOWSKI,ALASKA 
MARY L. LANDRIEU, LOUISIANA LINDSEY GRAHAM, SOUTH CAROLINA 
JACK REED, RHODE ISLAND MARK KIRK, ILLINOIS 
MARK L. PRYOR, ARKANSAS DANIEL. COATS, INDIANA 
JON TESTER, MONTANA ROY BLUNT, MISSOURI 
TOM 11DALL., NEW MEXICO JERRY MORAN, KANSAS 
JEANNE SHAHEEN, NEW HAMPSHIRE JOHN HOEVEN, NORTH DAKOTA 
JEFF MERKLEY, OREGON MIKE .IOHANNS, NEBRASKA 
MARK BEGICH, ALASKA JOHN BOOZMAN, ARKANSAS 
CHRISTOPHER A. COONS, DELAWARE

CHARLES E. KIEFFER, STAFF DIRECTOR 
WILLIAM D. DUHNKE 111, MINORITY STAFF DIRECTOR

United .15tates *enate 
COMMITTEE ON APPROPRIATIONS 

WASHINGTON, DC 20510-6025
http://appropriations.senate.gov 

August 2, 2013 

The Honorable Gina McCarthy 
Administrator 
United States Environmental 
Protection Agency 

1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Administrator McCarthy: 

This letter is to request an extension of the detail of Ms. Rita Culp of the U.S. Environmental 
Protection Agency to the Senate Committee on Appropriations effective October 1, 2013 and 
ending on September 30, 2014. The detailee is requested to assist the Majority staff of the 
Appropriations Subcommittee on the Interior, Environment and Related Agencies during the 
fiscal year 2015 appropriations process. The assignment will be on a non-reimbursable basis 
with the U.S. Environmental Protection Agency continuing to cover Ms. Culp's salary, benefits, 
and related expenses, including travel, for the duration of the assignment. 

Thank you for your consideration of this request.

Sincerely, 

C	 ^ 
BARBARA A. MIKULSKI 
Chairwoman 

BAM:tc 
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Environment and Public Works Committee Hearing 
June 27, 2013

Follow-Up Questions for Written Submission 

Ouestions for Breen 

Questions from: 

Senator Barbara Boxer 

1. Mr. Breen, in 2012, labor, health, and environmental justice groups petitioned the Environmental 
Protection Agency to update its guidance on the Clean Air Act's "General Duty Clause," which 
the Agency issued in 2000, to enhance the use of inherently safer technologies. 

Please describe the status of the Environrnental Protection Agency's: 

a. Review of this petition; 

b. Timeline for initiating and cornpleting actions to consider and respond to the petition; and 

c. Actions, if any, to require the consideration and use, where fcasible, of inherently safer 
technologies under the Agency's risk management program. 

2. Mr. Breen, in 2012, Environmental Protection Agency's National Environmental Justice 
Advisory Council wrote to EPA saying: "We have already witnessed in countless environmental 
justice communities what can, and has happened as chemical releases, explosions, fires, train 
derailments, and refinery releases have wreaked Itavoc upon local comrnunities...." The Council 
recommended that EPA use its authorities under section I 12(r) of the C1ean Air Act to reduce or 
eliminate such catastrophic risks, where feasible. 

a. Please describe the actions, if any, that the Environmental Protection Agency has taken in 
response to this recommendation? 

b. Please describe the Environmenta) Protection Agency's timeline for initiating and 
completing actions to consider and respond to this recommendation. 

3. Mr. Breen, a 2002 Cltemical Safety Board report, titled, "Improving Reactivc Hazard 
Management" found an average of Cve fatalitics a year in our nation related to incidents with 
reactive chemicals, and that more 50% of these incidents involved chemicals that were not 
covered by the Environmental Protection Agency or Occupational Safety and Health 
Administration safeguards. Among other issues, the Chemical Safety Board recommended that 
Environmental Protection Agency's risk managcment program "explicitly cover catastrophic 
reactive hazards that have the potential to seriously impact the public." 

a. Please describe the actions, if any, that the Environmental Protection Agency has taken in 
response to this recommendation? 

b. Pleasc describe the Environrnental Protection Agency's timeline for initiating and 
completing actions to consider and respond to this recommendation.



4. Mr. Breen, a 2011 Cliemical Safety Board report, titled, "Public Safety at Oi) and Gas Storage 
Facilities," investigated the safcty of oil and gas storage tanks. This report found a lack of 
fencing, security, or other safety measures had contributed to 44 deaths and 25 injuries related to 
explosions at these sites { 1983 to 2010}. The Chemical Safety Board recommended 
Environmental Protection Agency use its general duty clause authority under the Clcan Air Act to 
enhance safety, including by having owners or operators put signs warning of explosive hazards 
on or near tanks. 

a. Please describe the actions, if any, that the Environmental Protection Agency has taken in 
response to this recommendation? 

b. Please describe the Environmental I'rotection Agency's timeline for initiating and 
completing actions to consider and respond to this recommendation.



Senator Kirsten Gillibrand 

1. In my State, fire destroyed a Columbia County transformer recycling facility in August 2012. 
Thankfully, no one was killed or seriously injured in this fire, but the immediate aftermath lead to 
confusion and more questions than answers by local officials. Fire broke out in an area of this 
facility that had a high concentration PC13-containing oils. There was presence of sodium and 
toxic chemicals in this facility. West, TX should be a lesson that the danger posed to frst 
responders who respond to a flre call with no prior knowledge of the elements and compounds 
inside of a facility risk (ife, property and threaten the environment. My concern remains as to 
what obligation these companies, handling elements like this, or transporting them to and from 
their facilities over our roads and rail, havc to inform first responders to their presence?



Senator David Vitter 

I. Under what"authority is EPA relying to try and access CSB investigative materials? 

2. Do you agree with EPA's response to Senator Boxer's April 30"' (etter on the incident in West, 
TX, that ammonium nitrate fertilizer does not meet the criteria for regulating substances under the 
Clean Air Act RMP program? 

3. Does EPA share information about regulated chemical facilities with other federal agencies 
responsible for oversight of activities at their sites? What is being done to identify other "outlier" 
facilities that have a poor compliance record? 

4. How does EPA work with local communities and first responders to ensure information the 
Agency has collected is not only readily available, but in a form casily used by first responders at 
the local level in response to chernical facility accidents? 

S. The "Information and Data Sharing" section of the Memorandum of Understanding ("MOU") 
between EPA and CSB states; 

"'1'he CSB is an independent, non-enforcement agency. To ensure that during the conduct of an 
investigation the CSB is not perceived as an extension of a state or federal enforcement 
investigation, the CSB will not participate in compliance and enforcement activities conducted by 
other agencies. To avoid duplicative efforts, interviews of witnesses and requests for documents 
will be conducted or requested jointly as often as possible; the CSB, EPA, the company, or 
person(s) involved in the investigation may request to proceed separately." 

In your vicw, is this section of the MOU being properly adhered to? 

6. Does the EPA have any plans to issue a regulation to define the scope of the General Duty 
Clause, as well as a coinplete list of chemicals of which it covers? 

7. What provisions of the CAA Risk Managcment Plans do you believe are missing or inadequate 
enough to result in the Agency applying the General Duty Clause? 

8. Does EPA have any plans on issuing any guidance or proposing any rule that would mandate the 
use or consideration of Inherently Safer Technologies?



Senator Mike Crapo 

1. On Friday, February 8, 2013, the CSB's lead investigator in the August 6, 2012, fire at the 
Chevron refinery in Richmond, CA, was served with a federal grand jury subpoena that 
demanded his testimony as well as the production of "all notes, audio recordings, and transcripts 
of every interview conducted in furtherance of the U.S. Chemical Safety and Hazard 
Investigation Board's accident investigation." 

The subpoena is the result of an EPA criminal investigation overseen by Special Agent Amy 
Adair of the EPA's Criminal Invcstigation Division (CID) in San Francisco. 

What type of "chilling effect" will this have on the relationship bctween CSB and EPA? 

2. It is my understanding that The CSB relies on goodwill to obtain the bulk of its witness 
statements, which are conducted voluntarily. If witnesses are aware that their statements are 
easily obtained for criminal investigations, they will be very reluctant to voluntarily speak with 
our investigators. 

a. Would you agree or disagree with this statement? 

b. How are the goals of each agency (CSB & EPA) different? 

Ouestions on first responders to accidents: 

3. What type of changes would EPA propose to get first responders hazard information that can help 
them perform their jobs? 

4. Flow does the public "right to know" conflict with important information given to first 
responders? 

5. How do you incorporate first responder input? What emphasis do you suggest on building 
relationship between stakeholders instead of information data dumps? 

6. What educational outreach and training programs has EPA proposed to first responders and 
industry as a result of West and other industry accidents? 

7. i-las EPA talked to first responder as to their needs for reporting information, post the West, 
Tcxas accident? 

ln his testimony. Richard Webre. the Director of 01-ISEP proposes many changes to current EPCRA laws 
and enforcement. 

8. Which recommendations do you support? (page 5 of Webre testimony) 

9. EPA has a robust enforcement agenda in protecting the environment, how much money is 
directed toward enforccment cfforts? And how much is afforded for outreach efforts? 

10. Do you Fnd, given this discrepancy, the stick is more effective than the carrot? How can EPA 
rectify this challenge?



11. Has EPA reached out to industry and first responder partners in outreacli material? If no, why 
not? Do you have a timeline for action? 

12. Are you aware of the Agriculture Retailers Association's rertilizer Code of practice that is 
currently addressing the challenges faced with fertilizer storage and handting? How can 
government leverage this knowledge? 

13. What progress have you made with other agencies like OSHA, DI-IS, CSi3, DOT in outreach 
efforts? ls there a tangible product resulting from tltese talks? Is there a tirneline? 

14. Will there be more information sliaring? i-low wil) this be achieved?
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September 16, 2013 

Ms. Laura Vaught 
Associate Admnistrator for Congressional and [ntergovernmental Relations 
Environmental Protection Abency 
1200 Pennsylvania Avenue NW Rooni 3426 Arn 
Washington, DC 20460-0001 

Dear Ms. VauSht: 

Enclosed, please find a copy of the correspondence Senator I3oxer received from  
 regarding the difficulty he is experieneing with the Environmental Protection Agency. 

1 am forwarding the attached for your review and consideration. Any information you can provide in 
response to the concerns expressed by  will be most appreciated. 

Thank you for your assistance in	 se respond to Senator Boxer s Oakland office, 
attention: Madeline Peare.  

of C0ntitittlent^c.^ 
E;JV:mp 
1?nclosure 
cc: 

(b) (6)

(b) (6)

(b) (6) (b) (6)
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July 31, 2013
 

1. EPA Website of Interest- 

http:l/www.epa.gov/superfurid/remedytech/tsp/downioad/2012 spring meetin -g/enQ thurs/i 
_ beacon presentation--epa tslp.odf and Two Pages Therefrom pages 1 and 32 of 38 total 

2. Email History July 28-30, 2013: to EPA Administrator and Assistant Administrator from Joe 

Odencrantz-July 30, 2013 at 6:19PM'; to Michael Gill from Joe Odencrantz- July 30, 2013 at 
4:28PM&4:23PM; **  (Juiy 30, 2013 
4;06PM)**KEY* and marked with red sticker : fram -luly 30, 
2013 at 9:19AM; from July 28, 2013 10:16PM)-original 

3, Email from/to luly 31, 2013: 8:28AM&8:49AM 
4. Ernail from/to - July 31, 2013: 9:31AM&9:39AM 

Note'; 1 have yet to hear from either EPA Administrator Gina McCarthy or Assistant Administrator Craig 
Hooks (RE: I know you are both very busy with very important positions, however, I wouid appreciate a 
response as to the behavior of  and action on my initial request.)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)
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Passiv+e soil Gas sampling; 
A Cost Effective Approach to Identify S+aurce Areas 

and Vapor Intrusion Pathw►ays, 
Detineate Cantaminant Plumes, and Optiniize 

Remediation Systems 

Presented tv: 
U.S. EPA T'echnical Suppart Project 

By:
Harry O'Neil! 

Beacon Environmental Servrices, Inc. 

May 3, 2412 
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Joe Odencrantz 

From:	 > 
Sent:	
To:	 'Hooks.craig@Epa.gov '; 'McCarthy.gina@Epa.gov ' 
Cc:	 'jodencrantz@tri-s.com '; 'hom s:com' 
Subject:	 Inappropriate Behavior of Mr. , ORD Superfund and Technology Liaison, US EPA 

Region 9 

f)ear Assistant Administrator Craig E. Hooks and Administrator Gina MeCarthy: 

aloase allow me to introduce myself. My narne in  and I am experienced 
civil&environmental engineer who is a practicing environmental and water consultant in California since 1990. 1 own a. 
small, private consulting firm where we specialize in litigation projects for a variety of clientele and I am a respected 
expert in the field. 

received an inappropriate message this afternoori from Mr.  Superfund and Technology Liaison, US 
EPA Region 9/ SFD-84, that I would like to express my disappointment with to you both. You can find the details below 
and my reaction to being belittled, etc, by a government employee in a professional capacity. 

i know you are both very busy with very important positions, however, I would appreciate a response as to the behavior 
of Mr.  on my initial request. 

Very truly yours, 

 

 
P1'InCIi711 

 
 

 
 

 

   nfl^di'11Ci;iht_
  

"()nc i4orlr1, One 1:^^i>:irol7inetlt" 

 'f'`I'<l I 1f 1'Il' \t?IIC.1_ 

- i . r ^,.	A It^ • << , vI:AI^Ln^'•;!u;CA(lu.Afl 1^:A ra-1 • I^;I.V , i.I W- \ urclfcLlu.rl^1'.^.^: t c:AI.'.'.I^;^.uAnnl:A Il v -lFrt; l lll 111.^IrA:Au:^ f<I:,.II^IIAtt.;,^^Anr.Ar:)tl  
 'll\II\I71.it121..;11'i^\(t^^1:\^.i.\^.I,I ^tr.^l'l l ^; .̂ 11ll.11'f1111^1I.1\^1_Itl \^iill(^^II11.1\II.\111.1112i[ II^II\ 1.1^(ll-1121111.ItI Bl\i)11111	11;1.\II('I:I	, I :I''^ 
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From:  [mailto:jodencrantz@tri-s.com] 
Sent , 2013 4:28 PM 
To: ' '
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Cc: 
Subject: FW: U.S. EPA Technical Support Project Spring Meeting May 3, 2012 Correction Request: One more thing 

^^or you to suggest "We cannot be changing peoples' presentations without their permission." is ridicuious. I did nothing 
^ the sort. Here is what I wrote: 

`1 wotild greatly appreciate it if you or someone else (publications coordinator/leoder of the 2012 Spring Meeting) ot the 
F. !"A rnstruct the Mr. O'NeiJl to either remove that reference from the stide or correct it to include ALL others (and upload 
the corrected version to your/the EPA website). lf not, I wi(1 be left with no choice but to contact the publisher." 

Please be more professional in your future dealings with me. 

 
 

From: ] 
Sent: Tuesday, July 30, 2013 4:23 PM 
To: '  

Subject: RE: U.S. EPA Technical Support Project Spring Meeting May 3, 2012 Correction Request 

Heilo  

Doing great thanks. It is not clear who to contact on the website or the "right folks". How is one to know your supervisor 
has "nothing to do with the TSP meeting"? To use "that said" has implications that I do not appreciate. I did rny best to 
address the issue and could not find the right person. It is inappropriate to belittle me. 

!:.=.sy for you to suggest it is incumbent on me to work with Harry. We had a falling out for he did not honor a 
par tnership agreement. 

T you can let me know who the rights folks are, I will contact them directly. 

7hank you, 
 

From:  
Sen
To:  
Cc: 
Sub EPA Technical Support Project Spring Meeting May 3, 2012 Correction Request 

^•-1e1io 1oe, 

icw are you? Hope things are we11. Regarding this paper,  is my supervisor, but has absolutely nothing to 
cir_, w th the TSP meeting or posting the rnateriai from it. Not sure why you approached her. That said, I di:i go to the 
r- i{^eting and rernember attending that taik by , if you can get an updated version of the material, I can try and get 
it posted by talking to the right folks. We cannot be changing peoples' presentations without their permission, i think it 
,s incumhent upon you to work with H and get a new version to us (EPA) for posting. Get back in touch and 1'II do 
rriy best.  

kegards,
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Smnt:Tueoday, ]uk/3U, 2013 9:19AM 
To;  
Smbjext: FW: U.S. EPATechnicai SupporL PnjmctSphng Meeting May 3, 2012[ornyctimn Reques 

Good Morn/n0  

chasbecna(ewyeamandhopeaUisvveU,(omveryacdvewithmyTriSEnvinonnienta|finnnow.as}havebeenhorthe 
^aszI9+yean'withpnman|y|it|8ationsupportprojects. 

||hought|wnu|dforwardtheemaUbe|nwtoyoufor|haveyettohearbackhnmMs.Lavay.iwou|dappreciateazme 

 

`0tx'\Vv6l,/}nrFririnnuiococ^ 

'o'/nmnra`/xI 

,:.`	 a.,.x '` wnanp,/nx .//~,./ , " m..o vx	 W'/°^/n~ xc,a ' ,,,.px/w"I^,^ov^  

3

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)



09/18/2013 5:12:25 PM —0400 FAXCOM	 PAGE 10	OF 12 

From: ] 
Sent  10:16 PM 

 Support Project Spring Meeting May 3, 2012 Correction Retluest 

Dear : 

It itas just come to my attention toaay triat Mr'. 'lert'iny name orr'b paper I fim a co = autrtbr on trtar appedrs- 
on the epa.gov website here: 
!Ittp://www.epa.gov/superfund/remedytech/tsp/download/2012 sprine meeting/eng thurs/1 beacori presentation-- 
Lp^  tc-lp.pdf 

If you go to page 32 (bottoni) you will see the following reference: Reference: Clarke, et al, Preiiminary Investigation of 
a Perchioroethylene (PCE) Groundwater Piume using a Passive Soil Gas Survey, , 2008, REMEDIATION, Wiley 
Periodicals, Vot. 18, No. 4. 

Note that Clarke, et al is not defined in the remainder of the document and the "et al" should be defined in any 
publication so thotALL authors are credited. t have had to point a similar Issue in the past to Mr. Harry O'Neill. 

T he true reference to the peer-reviewed journal article is as follows: 

Clarke, J.N., D. Goodwin, H.O'Neiil and Odencrantz, J.E.. 2008. Apptication of Passive Soil Gas Technology to 
Determine the Source and Extent of a PCE Groundwater Plume in an Urban Environment, The Journal of 
REMEDIATION, Wiley Periodicais, Inc., Vol. 18., No. 4, pp. 55-62. 

I would greatly appreciate it if you or someone else (publications coordinator/leader of ttie 2012 Spri ng Meeting) at the 
E?A instruct the Mr. O'Neiil to either remove that reference from the slide or correct it to inciude ALL others (and 
(jpload the corrected version to your/the EPA website). If not, I wiil be left with no choice but to contact the publisher. 

Tnank you very much, 
 

 
 

 
 

 
 

 
 

C)nr 11`orlcJ (ancFnvrronment° 

; :)` 111 7 ENTGALCfm'*i(Yrtc (: 

:u I y I^^RV'ri7v(x,C111 y fl01v III;tiI. v_AII Au'^SrlivllslAIi.Ani.i)uAI1"roit Clit: PLfY^0 1,.AI 1Anc.hzrlul: v 'il:U ISr.oi lll:.l11>5r(7.'.1LI .Pit1C11'i!^^i^(^;)v.A'.u.1) Ala,vI n luI "I ^i71s; 
,'^I ^ Iil^^ ^ll 5^ ItII. I^ v'01	Iv il'. "1117A It!;(IPII.A ^I C^12 A\1' A[;l AI RI;RI'tt^Rllil 1 1"t 7 R PrIJA I^:RI^AG I I 7C1 ^fl II( I\ I I,A111.1) RI^^.L:df'll.^i. Yl^l ,1!21 , 111A I,NV' \tll Il^llat rl t_A I^ 1(11 U.1A I 1:1 Ci I\ 1 I, 

IRRtAR.AAI , 11111 1A1 HI A 11.AA'. 177tiBCAilA:Ali(),A,1)I^!RI(il^lli"IA,(\RC(1p1^R(^l'tl llliSAII	I,`:SI'kk"II.I'1'RC11116111.1A It P(N IIAAI:ItIU IAII h Yll6l.l A \IAII	l( AIlf)A I^ 
I'll.^tii ti0110 AII .IAIvIP0011 11 1n RtI'LllAGl0llll VIIISA4l'J :A 11111)I.LIA1,i11E1 V1lRl VII 55^Ai1Cl'NOAIA'iHlii°.\IAII c\S11 AIAAl111011I`RIvl'1A(1 1A1 C01'I1 hOR	.AIUn\( 
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From:	 > 
Sent:	
T	 '  
	

Subject:	 RE: U.S. EPA Michael Gill 

Pleaae do not cali or write nie in the future. There is no misunderstariding and you made yourself perfectly clear 
yr sterday. I am feeling harassed and bullied by you at this poitit.  

From: ]  
Sent: Wednesday, July 31, 2013 8:28 AM 
To:  
Cc:  
Subject: RE: U.S. EPA Technical Support Project Spring Meeting May 3, 2012 Correction Request: One more thing 

lriio Joe, 
tr ied iaoth of your phone numbers and was able to leave a rTtessage ori second one listed below. Please give me a call 

t)t your convenience. 
Mike 

Mikr Ciill 
()R[.) Superfund and'heclrnology Liaison 
tiS 1_1 1 ,1 Re^ion 9^ Sl-13-84 
7 f iamhonie Strect 
5iin t rtincisco, CA 94 10 5 
a 1 5_072-3054 
41>-947-3520 (Fa.v) 
C; i! 1.k1 ichae l!ii^epa. g«v 

From: ] 
Sent: T
To:  
Cc:  
Subje Project Spring Meeting May 3, 2012 Correction Request: One more thing 

•,::'r`a?:?:r:: •" :"""-"^^'..,-"	 ..::::w: •:rr.:: ::::w: ::::::v•:.::::::::::;.	 •:x ::::::::.............rrx:r:::.+^.v: •	. v v. È	r..., ..^.^ . r:::' •:::::: ^: ,.[: {.f :::::•.: 	 ; ,'::•:::•::::::•:•:•:':•:.... ............... •: ̂ •'V::'.':'}..	 . V::'. k :	}^' 
■^^^^

.	. .......... . ti . ................. ... . :....1..r.:' 	 •f :'r :•. r:: ::::•...':.::::::::::::. 'S^	rlrr..... ^ ::':::: :::::'.rr: ::V.1.:::•'. k....:.: tiL	1. ^^^i^i1iC^11ff:Y1:^.3iW t̂il':Yf.'^l^Y•Sri :yilif.Y^Y^iYiY^yillilif['.]clitit^'.(e}:jii4:lYliliYN^htillyYliliYltlf tiyli'YY:YY^if7ri.'i.St►SYliiill.'i1^(ii(i1411'i1465hYYI1^liifl'►Y1^1i1id = 
of	 • 	 • 

; wnc,tcl greatly appreciate it if you or someone e/se (publicotions coordinator/leader- of the 2012 Spring Meeting) at the 

r" F''t in.struct the Mr, O'Neitl to either remove that reference from the slide or correct it to include ALL others (ond upload 
thE> c-orrected version to your/the EPA website). If not, I will be left witlh no choice but to contact the publisher." 

Please be more professional in your future dealings with me. 
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From:	 > 
Sent:	 Wednesday, July 31, 2013 9:39 AM 
To:	 '  
Subject:	 RE: U.S. EPA  

Please do not contact me again. I do not approve of your use of exclamation points throughout. 
i:now you read his rnessage to me yesterday and are clearly covering from his unprofessionalism. 

I have de.alt with this matter with others. 

From: ] 
Sent: Wednesday, July 31, 2013 9:31 AM 
To:  
Subject: FW: U.S. EPA  

Dear Mr.  

, do apologize for a late return. Your original email was sent to me on Sunday night, I was out of the office on Monday 
and had back to back meetings on Tuesday! 

i have eeen reading the past couple of email exchanges and am sorry for the misunderstanding that Mike m:ght have 
been unprofessional or his attempts to belittie you! He simply had responded the fact that he won't be able to change a 
presenter's slides and needed clarification both from you and Mr.  

am sorry that you are feeling harassed but he was trying to follow up with you, not only to clarify his intent but to also 
<i. ggest a conference call between you and Mr.  to correct and clarify the citation! 

'i"ve are still willing to assist you with your request if you wish to follow up with M  

Best, 
 

+#t+* *+* *##Yri*Y[.41t 1k14MYr .Y#'k *+* kti J-#i *. +'A F'R'* Y: kk# 1t*##14*#'kt.ltk# #++ 

 
 

 
 
 

 
 

 

From: ]  
Sent: Wednesday, July 31, 2D13 11:49 AM 
To:  
Cc:  
Subject: RE: U.S. EPA  

"iease do not call or write me in the future. There is no misunderstanding and you made yourseif perfectly clear 
ye stc-rday. I am feeling harassed and bullied by you at this point. 
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BARBARA A. MIKULSKI 
MARYLAND

Umtd ^tatcs 016cnate 
WASHINGTQN, DC 20510-2003 

September 25, 2013 

Latn•a Vaught 
Associate Admirnistrator for Congressional and Intergoverninental Relations 
Environniental Protection Agency 
1200 Pennsylvatnia Avenue, NW, Room 3426 ARN 
Washington, DC 20460 

Dear Associate Admuiistrator Vaught; 

I alll WI'ititlg to recluest yotir imraediate consideration of a correspondence fi •om my 
constithtcnt,  Vice President of AINS, Inc. 

I-Ie has expressed concerns that the Enviromnental Protection Agency (EPA) has over 
200 unused licenses for FOIAXpress, an AINS product that facilitates the processing of Freedom 
of hiformation Act and Privacy Act request. AINS has suggested a willingness to niodify annual 
niaiultenance fees in order to enstu•e that FOIAXpress licenses are used. Mr. believes that 
the re-deployment of FOIAXpress is an appropriate and economical choice for the EPA. 

I ltave enclosed a copy of the correspondence sent to my office. 

I believe this Mr. suggestions warrant your consideration. Please provide me 
with a response, sent to  a member of my staff, in my Washington offiee at the above 
address,

Thanlc you for yotr consideration. I look forward to hearing fi•om yoti. 

Siucerely, 

Barbara A. Mikulski 
United States Senator

(b) (6)

(b) (6)

(b) (6)
(b) (6)



hhb^ 
AINS 

24 September 2013 

Dear Senator Mikulski: 

I am writing in regards to the impiementation and use of FOIAXpress by the Environmental 
Protection Agency and how it can heip save the agency money while improving its overail FOIA case 
processing performance. 

For the past twenty-four years, AINS, Inc., has provided software products and services to 
numerous federal government departments and agencies. In fact, FOIAXpress is the most 
comprehensive commerciai appiication for processing Freedom of inforrnation Act requests. 

Depioyed at over 200 Federal agencies and offices with over 10,000 end-users, FOIAXpress is used 
to accompiish a number of objectives, inciuding improved FOIA request productivity, reduction in 
FOIA processing costs, Improved government transparency and requestor satisfaction, avoidance 
and mitigation of FOIA litigation-related costs, and utiiization of the Internet to enabie online FOIA 
requests and tracking through agency web portals. 

EPA currentiy owns 266 licenses of FOIAXpress that are not currently being used. The EPA Office of 
Environmental Information caused to be deveioped a solution known as FOIAonline, which 
eventually may provide some of the same functionaiity as FOIAXpress. However, pubiished reports 
indicate that the annuai expense for using FOIAonline by the EPA may exceed $750,000 per year. 

AINS is willing to modifying the EPA's annual maintenance fees to iess than $75,000 thereby saving 
the EPA approximateiy $2 Miltion over three years - funds that can be aifocated towards the 
Climate Action Plan to cut carbon emissions and continue to enhance and enforce the Clean Air Act. 

I am confident that the re-depioyment of FOIAXpress wili be a successful cost saving decision for 
the EPA. I wouid appreciate you reviewing this matter and advising me of your findings. 

Thank you for your assistance. 

Sincerei 

 er 
Vice President 
AINS 
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MAXBAUCUS MONTANA 

THtJMA5 R. CARPGR, DflL.AWAFlE 
RENJAMIN L. CARDIN, NIARYLANO 
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J()NN p OCJZM 1N. ARKANSAS 
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RARRARA RQXCII, CALIFOIiNIA, 6HAfAMAN 

`United ^tatcs e*enate 
COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 

WASHINGTON, UC 20510--6175 
RET`IINA Pp IRIFIi, hGfJOAtTY STAFF 0IAF0017 
2AK RAIG, RfPURLlCAN 6TiiFF OIR£C'FOR

September 26, 2013 

'I'lie I-lonorable Gina McCarthv 
Adininistrator 
[:nvirotunental Proteetion Agency 
William Jef'f^erson Clinton Federal I3uilding 
1200 Pennsylvania tivenue, N.W. 
Washll1glon, DC 20460 

Dear Adniinistrator McCarthy, 

I write to brinb to youn • attention neWs reports about a scrious problelll ln the Soutllel"n Gallfornla 
eommunity of Univer-sity Park, wherc residents are experiencing powerful cheniical odors and 
are suffering i'^ror17 clizziness, headaches, and noseblceds. Residents have lodged htundreds oi' 
complaints about thcse odors and C:alifornia air pollution contz •ol of'ficials have cited expanded 
urban oil and gas operations in this coriimGmity l^or violations of state law. 

Other California commttnities, including I3aldwin I lills, Culver City and Whittier, liave also 
raised concerns about pollution and otller harnifiil impacts from expancled operations in nearby 
urban oil and gas lields, I have attached a receiit article ti •om the I,ns:lrr,>;eles Times that 
desci-ibes these problenis in cictail. 

Iask that you cnsure tliat the L?nvironniental Protection tlgency (C^:PA) immediately address 
these unacceptable situations using all available ancl appropriate authorities. 

My staff has ah •cady contacted FPn regional and state ofticials to recluest quick action to address 
this serious matter. 

1 rcquest that you respond to this lctter by September 30"' clescribing the steps ETA will take to 
cnsurc the sal'ety of local residents.

Si7icrely,  

.^,. 	arbara I3oxcr
Chairmin 

PItiNTCD ON RL:CVCL.FD PAPFR



Chemical odor, kids' nosebleeds, few answers in South 
L.A. neighborhood 
nn oil pumping operation in Soutli L.A., rlewly ramped up after years of'dormancy, has neighbors 
worried despite oflicials' assurances. 

Ily Louis Saliagun 

Septen2laur 21, 2013 12: o0 P.M. 

Monic Uriarte says she began having headaches and bouts of cliz/,ine55 three years ago, about the 
time she and her neighbors began smelling a chemical odor on the streets and in their homes. 

Then Uriarte's 9-year-old daughter and other children in the University Park neighborhood of South 
Los Angeles began suffering from recurring ijost^hlec^cls and respiratory ailments. 

After a little sleutliing, Uriarte and others traced the smell to property shielded from the 
neighborhood by a 12-foot-high, ixry-covered wall. Behind it, on land leased frotn the Catliolic 
A►-chdiocese of Los Angeles, Allenco Bnergy Inc. had ramped up production from an oil field by mo►-e 
than 400% — from 4,178 barrels in 2009 to 21,239 in 201o, according to the state Division of Oil, 
Gas & Geothermal Resources.



`	 - d

Residents of the low-income community complained to state air quality officials 251 times over the 
next three years — up from just eight complaints from University Park in 2008-09. The South Coast 
Air Quality Management District responded by issuing 15 citations against Allenco for foul odors. 

The district insists that based on its air sampling, the odors are harmless and pose no health risk. 
Instead, the issue "boils down to incompatible zoning decisions," said Mohsen Nazemi, the district's 
deputy field officer for engineering and compliance. 

James Dahlgren, a toxicology expert and former assistant professor of clinical medicine at U I..A, 
does not agree. Dahlgren is investigating the complaints of illness on behalf of the Esperanza 
Community Housing Corp`, which uses public and private funds to build affordable housing projects 
in the University Park area. 

Dahlgren said the odors cannot be dismissed as harmless. "If you can smell it, it's not safe," he said. 
"These people are experiencing symptoms." 

Allenco refused to comment about its operation. 

University Park is not alone in its concerns about living near newly invigorated wells. High prices for 
crude oil and new extraction technologies are driving a revival of urban oil fields across Southern 
California. Some neighborhoods are pushing back. 

In Baldwin Hills, residents near the Inglewood Oil Field want to know if structural damage to their 
homes was caused by drilling. In Culver City, a venting of fumes over homes triggered a class-action 
lawsuit. In Whittier, residents are fighting plans to resume oil production on land set aside as a 
nature sanctuary. 

"We're seeing people beginning to demand more action from regulatory agencies and industry when 
it comes to their health and safety," said Angela Johnson Meszaros, general counsel with the Los 
Angeles chapter of Physicians for Social Responsibility. "They're tired of being told that everything is 
fine." 

The Allenco site is about half a mile north of the USC campus, surrounded by affordable housing 
projects and schools, including the Doheny Campus of Mount St. Mary's College. The site was given 
to the archdiocese in the 195os by descendants of Edward L. Doheny, one of Los Angeles' early oil 
barons. 

Today, Allenco's operations are kept behind brick walls, shaded by oak trees and fringed with 
manicured lawns. 

U.S. Energy Department records show that all 21 wells at the site had been idled in the i99os because 
of low oil prices and calcification. As part of a project cosponsored by the Energy Department, 
hydrochloric and phosphoric acid was used to unplug five of the wells in 2005. California records 
show that seven to io wells are now active. 

Signs on gates at the site provide emergency telephone numbers but no information about the nature 
of the facility. Behind the walls, the roughly two-acre site bristles with pipes, tanks and gauges. The 
pumps are beneath the surface. 

A sign inside the walls warns: "Danger: H2S. Poisonous Gas." No such signs are posted outside the 
site, which is a few yards from schools and homes. 

H2S is hydrogen sulfide, a colorless, flammable gas that occurs naturally in petroleum and natural 
gas. Exposure to it triggers symptoms consistent with some of the complaints from the 
neighborhood. Repeated exposure can cause severe eye and respiratory irritation, headache, 
dizziness and vomiting, according to the federal Occupational Safety and Health Administration.



, a spokesman for the air quality management district, said the agency has taken three 
air samples at the Allenco site and in the surrounding neighborhood. The samples, all from 2011, 
showed extremely low levels of H2S, and low levels of other noxious gases such as carbonyl sulfide. 

However, a sample taken from a wastewater tank discharge line on Aug. 29, 2011, detected levels of 
hydrocarbons from volatile petroleum products that were io,000 times higher than ambient levels, 
according to air quality district lab reports. Although some hydrocarbons are toxic, the analyses did 
not identify the hydrocarbons in the sample or determine how long they had been lealdng into the 
air. 

Separately in 2011, the air district ordered Allenco to pay to move Mount St. Mary's College air- 
conditioning intake vents that were near the oil site. Students and faculty had complained that foul 
odors from the vents lingered for hours in classrooms. 

The air district did not notify the neighborhood about the change because the odors "were never 
considered a health threat (i.e. one that could cause permanent harm)," Atwood said in a written 
statement. 

"Foul odors can be extremely objectionable, cause symptoms such as headaches and nausea and 
significantly impact residents' quality of life, especially if they are present on an ongoing basis," 
Atwood wrote. "That's why SCAQMD takes complaints of foul odors seriously." 

The executive director of the air quality management district, Barry Wallerstein, ventured to the 
Allenco site last week for a brief visit and a personal sniff test. 

"I was there for about 20 minutes and I had a hard time detecting anything in the air," Wallerstein 
said. Nonetheless, he added, "I'm going to ask our staff to take more air samples. I am also going to 
set up and attend a community meeting." 

As concerns mount, some residents have decided to move away. Sabino Valencia, a 87-year-old 
machinist, has lived in the neighborhood for 22 years but doesn't think it's safe anymore for his five 
children. T^vo of them have nosebleeds nearly every day, he said. 

"My doctor says my sons' nosebleeds may be happening because we live across the street from that 
oil field," Valencia said. "We have friends around here whose children also suffer from nosebleeds." 

On a recent Wednesday night as the family was preparing for bed, Sabino's 21/2—year-old son 
Jonathan had a nosebleed that dripped on the living room floor. 

Uriarte's daughter, now 12, also still suffers from nosebleeds. 

"Something is wrong in our neighborhood," Uriarte said. "We want answers." 

loitis.saha(„i.m(«olatimes.corn 
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September 26, 2013 

The Honorable Gina McCarthy 
Administrator 
U.S. Envixonmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460 

Dear Administrator McCarthy: 

Pursuant to Rules X and XI of the United States House of Representatives, we seek 
information to help the Committee examine the development and use of estimates for the Social 
Cost of Carbon (SCC). These controversial estimates are currently being used by federal 
agencies to place dollar values on the potential climate damages purportedly avoided by carbon 
dioxide reduction in regulatory actions, with measurements of such effects extending hundreds 
of years into the future. The implications of quantifying future impacts raises serious questions 
about how federal agencies are developing these estimates to advance rulemaking. 

We write following informal efforts by Committee staff this past August to schedule 
briefings with certain federal agencies that were listed in a Technical Support Document as 
participating in an"Interagency Working Group on the Social Cost of Carbon." According to that 
document, this interagency group was comprised of offices within the Executive Office of the 
President and a number of federal agencies, including the Environmental Protection Agency 
(EPA), and the Departments of Agriculture, Commerce, Energy, Transportation, and Treasury. 
We requested these briefings to learn how these agencies developed SCC estimates and about their 
specific roles in the interagency working group, which has periodically worked since 2009 to 
develop a common value for SCC for use across the government in climate-related activities and 
regulatory actions. 

The agencies contacted by Committee staff have not accommodated our requests for 
briefings. Based on the agencies' responses, it seems agency officials were not fully aware of 
how their department participated in the working group, or they were reluctant to brief staff on 
specific details of their agency's participation without first coordinating with other participants in 
the interagency working group. For example, the Department of Commerce has informed the 
Committee that it had not had any involvement in the interagency working group since 2010 and 
was "unaware of any DOC work product that was produced as a result of this collaboration or 
contributed to the working group." The Department of the Treasury has thus far not identified 
the appropriate office to brief Committee staff or responded with a briefing date. Similarly, the
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Department .of Agriculture has not responded to the Committee's briefing request. Initially, the 
Department of, Energy agreed to brief Committee staff but only with EPA participating; later, the 
Department of Energy explained that it could not provide that briefing until it resolved questions 
from the interagency group about the scope of the briefing. 

The response of the federal agencies to our briefing requests has generated additional 
questions concerning the contributions of those agencies to the interagency group and the quality 
of that process. Therefore, we write today to formalize our request for specific information 
about your agency's role in developing SCC estimates, both within your agency, and for the 
interagency group: Accordingly, we request that you schedule a briefing for Committee staff to 
occur no later than October 11. In addition, we request that you provide written answers to the 
following questions no later than October 11: 

1. Please provide a written description of your agency's work on SCC and its 
participation in any interagency process on the subject. 

2, Please identify the staff and offices within your agency that were involved with SCC 
estirnate development and who managed the process both at your agency and for the 
interagency group. 

3. Please identify what records your agency maintained relating to your agency's 
involvement or participation in the development of SCC. This request would include 
memoranda, analyses, papers, drafts, and any schedules, agendas, calendars, or 
appointment or scheduling requests relating to SCC and the interagency working 
group. 

4: Please identify whether your agency consulted with any third parties, including 
individuals or entities outside the federal government, regarding your agency's work 
on SCC. 

If you have any questions regarding this request, please contact Sam Spector or Peter 
Spencer with the Committee staff at (202) 225-2927. 

Sincerely, 

i^wl 
Frea T,3pton	 Tim Murphy	 u Chairman	 Chairman 

Subcommittee on Oversight and Investigations
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J e Barton	 J	 Shimkus 
Chairman Emeritus	 C 'rman 

jichaelmittee E i oment and the Economy 

Ed Whitfield 	 . Burgess 
Chairman	 airman 
Subcommittee on Energy and Power	 Subcommittee on Oversight and Investigations 

a B ackbu 
Vice Chairman 

Enclosure 

cc:	 The Honotable Henry A. Waxman, Ranking Member 

The Honorable Diana DeGette, Ranking Member 
Subcommittee on Oversight and Investigations 

The Honorable Paul Tonko, Ranking Member 
Subcommittee on Environment and the Economy 

The Honorable Bobby Rush, Ranking Member 
Subcommittee on Energy and Power 

m



RESPONDING TO COMMITTEE DOCUMENT REQUESTS 

In responding to the, document request, please apply the instructions and definitions set forth 
below:

INSTRUCTIONS 

1. ,. In complying with this request, you should produce all responsive documents that are in. 
your possession, custody, or control or otherwise available to you, regardless of whether the 

,documents are possessed directly by you. 

2. Documents responsive to the request should not be destroyed, modified, removed, 
transferred, or otherwise made inaccessible to the Committee. 

3. In the event that any entity, organization, or individual named, in the request has been, or 
is currently; known by any other name, the request should be read also to include such other 
names under that alternative identification. 

4:	 Each document should be produced in a form that may be copied by standard copying 
machines. 

5. When you produce documents, you should identify the paragraph(s) and/or clause(s) in 
the Committee's request to which the document responds. 

6. Documents produced pursuant to this request should be produced in the order in which 
they appear in your files and should not be rearranged. Any documents that are stapled, clipped, 
or otherwise fastened together should not be separated. Documents produced in response to this 
request should be produced together with copies of file labels, dividers, or identifying markers 
with which they were associated when this request was issued. Indicate the office or division 
and person . from whose files each document was produced. 

7. Each I'older and box should be numbered, and a description of the contents of each folder 
and box, including the paragraph(s) and/or clause(s) of the request to which the documents are 
responsive, should be provided in an accompanying index. 

8. Responsive documents must be produced regardless of whether any other person or entity 
possesses non-identical or identical copies of the same document. 

9. The Committee requests electronic documents in addition to paper productions. If any of 
- the reque.sted information is available in machine-readable or electronic form (such as on a 

computer server, hard drive, CD, DVD, back up tape, or removable computer media such as 
thumb.drives, flash drives, memory cards, and external hard drives), you should immediately 
consult with Committee,staffto determine the appropriate format in which to produce the 
information. Documents produced in electronic format should be organized, identified, and 
indexed electronically in a manner comparable to the organizational structure called for in (6), 
and (7) above:



	

10.	 If any document responsive to this request was; but no longer is, in your possession, 
custody, or control, or has' been placed into the possession, custody, or control of any third. party 
and cannot be provided in response to this request, you should identify the documerit (stating its 
date, author, subject and recipients) and explain the circumstances under which the document 
ceased to be in your possession, custody, or control, or was'placed in the possession, custody, or 
control of a third party. 

	

11.	 If any document responsive to this request was, but no longer is, in your possession, 
custody or control,'state: 

a. how the document was disposed of; 
b. the name, current address, and telephone number of the person who currently has 

possession, custody or control over the document; 
c. the date of disposition; 
d. the name, current address, and telephone number of each person who authorizcd said 

disposition. or who had or has knowledge of said disposition. 

12. If any document responsive to this request cannot be located, describe with particularity 
the efforts made to locate the document and the specific reason for its disappearance,..destruction 
or unavailability. 

	

13.	 If a date or other descriptive detail set forth in this request referring to a document, 
communication, meeting, or other event is inaccurate, but the actual date or other descriptive 
detail is known to you or is otherwise apparent from the context of the request, you should 
produce ali documents which would be responsive as if the date or other descriptive detail were 
correct. 

14. The request is continuing in nature and applies to any newly discovered document, 
regardless of the date of its creation. Any document not produced because it has not been- 
located or discovered by the return date should be produced immediately upon location or. 
discovery subsequent thereto. 

15. All documents should be bates-stamped sequentially and produced sequenfially. In a 
cover letter to accompany your response, you should include a total page count for the entire 
production, including both hard copy and electronic documents. 

	

16.	 Two sets of the documents should be delivered to the Committee, one set to the majority 
staff in Room 316 of the Ford House Office Building and one set to the minority staff in Room 

.564 of the Ford House Office Building. You should consult with Committee majority staff 
regarding the method of delivery prior to sending any materials. 

	

17.	 In the event that a responsive document is withheld on any basis, including a claim of. 
privilege, you should provide the following information concerning any such document: (a) the 
reason the document is not being produced; (b) the type of document; (c) the general subject 
matter; (d) the date, author and addressee; (e) the relationship of the author and , addressee to each



other; and (f) any other description necessary to identify the document and to explain the basis 
for not producing the document. Ifa. claimed privilege applies to only a portion of any document, 
that portion only should be withheld and the remainder of the document should be produced. As 
used her.ein, "claim of priv.ilege" includes, but is not limited to, any claim that a^document either 
may or must be withheld from prqduction pursuant to any statute, rule, or regulation. 

18.	If the request cannot be complied with in full, it should be complied with to the extent 
possible, which should include an explanation of why full compliance is not possible. 

19... Upon completion of the document production, you should submit a w •ritten certification, 
sigried byyou or your counsel, stating that: (1) a diligent search has been completed of all 
documents in your possession,, custody, or control.which reasonably could contain responsive 
docunlents; (2) documents responsive to the request have not been destroyed, modified, 
removed, transferred, or otherwise made inaccessible to the Committee s'ince the date of 
receiving the Committee's request or in anticipation of receiving the Committee's request, and 
(3) all documents identified during the search that are responsive have been produced to the 
Committee, identified in a privilege log provided to the Committee, as described in (17) above, 
or identified as provided ,in (10), (11) or (12) above. 

•	,	,	 ,	 . 

DEFINITIONS 
;.	 •	:=	;	,	 -.  

1.	The term "document" means any written, recorded, or 'graphic matter of any'nature 
whatsoever, regardless of how recorded, and whether original , or copy, including but not limited 
to, the following: memoranda, reports, expense,reports, books, manuals, instructions, financial' 
reports, working papers, records, notes, letters, notices, confirmations, telegrams, receipts, 
appraisals, pamphlets; magazines, newspapers, prospectuses, interoffice and intra-office 
communications, electronic mail ("e-mail"), instant • messages, calendars, contracts, cables, 
notations of any type of conversation, ^elephone call,,meeting or other coinmunication, bulletins, 
printed matter, computer printouts, invoices, transcripts, diaxies, analyses, returns; summaries, 
minutes, bills, accounts, estimates, projections, comparisons, messages, carresponderice, press 
releases, circulars, financial statements, reviews, opinions, offers, studies and investigations, 
questionnaires and surveys, power point presentations., spreadsheets, and work sheets. The term 
"document". includes all drafts, preliminary versions, alterations, modificafions; revisions, 
changes,,and ameindments to the foregoing, as well as any attachments or appendice.'s ther.eto. 
The term "document" also means any graphic or oral records or representations of `any kind 
(including, without iimitation, photographs, charts, graphs, voice mails, microfiche; microfilm, 
videotapes, recordings, and motion pictures), electronic and mechanical records,or 
representations of any kind (including,without limitation, tapes, cassettes, disiCs, computer 
server files, computer hard drive files, •CDs, DVDs, back up tape, memory sticks, recordings,'and 
removable computer media such as thumb drives, flash drives, memory cards, arid external hard 
drives), and other written, printed, typed, or other graphic or recorded matter of any kind or 
nature; however produced or reproduced, and whether preserved in writing, film, tape, electronic 
format, disk,, videotape or otherwise: A document bearing any notation not pari of the original 
text is considered to be a separate document,,A draft or non-identical copy is a separate 
document within the meaning of this term. 

-

^^^,



2:	 The term "documents in your possession, custody or control" means (a) documents that 
are in your possession, custody, or control, whether held by you or your past or present.agents, 
employees, or representatives acting on your behalf; (b) documents that you have a legal right to 
obtain, that you have a right to copy, or to which you have access; and (c) documents that. have 
been placed in the possession, custody, or control of any third party. 

3. The term "communication" means each manner or rrieans of disclosure, transmission, or 
exchange of information, in the form of facts, ideas, opinions; inquiries, or otherwise, regardless 
of ineans utilized, whether oral, electronic, by document or otherwise, and whether face=to-face, 
in a meeting, by telephone, mail, e-mail, instant message, discussion, release, personal delivery, 
or otherwise. 

4. The terms "and" and "or" should be construed broadly and either conjunctively or' 
disjunctively as necessary to bring within the scope of this request any information . which'might 
otherwise be construed to be outside its scope. T'he singular includes the plural number, and vice 
versa. The masculine includes the feminine and neuter genders. 

5. The terms "person" or "persons" mean natural persons, firms, partnerships, associations, 
limited liability corporations and companies, limited liability partnerships, corporations, 

;

	

	 subsidiaries, divisions, departments, joint ventures,.proprietorships, syndicates, other'legal, 
business or government entities, or any other organization or group of persons, and all 
subsidiaries, affiliates, divisions, departments, branches, and other units thereof. 

6. The terms "referring" or "relating," with respect to any given subject, mean anything that 
constitutes, contains, embodies, reflects, identifies, states, refers to, deals with, or is in any 
manner whatsoever pertinent to that subject. 

7. The terms "you" or ".your" mean and refers to 

For government recipients: 

"You" or "your" means and refers to you as a natural person and the United States and any of its 
agencies, offices, subdivisions, entities, officials, administrators, employees, attorneys, agents, 
advisors, consultants, staff, or any other persons acting on your behalf or under your control .or 
direction; and includes any other person(s) defined in the document request letter.
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October 23, 2013 

The Honorable Gina MeCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Dear Administrator McCartlly: 

We are troubled by the EPA's announcetnent on September 30, 2013 entitled "EPA to Hald Public 
Listening Sessions on Reducing Carbon Pollution from Existing Power Plants." While hosting eleven 
public listening sessions held across the country in order to solicit feedback fro►n the public is 
important, your plan leaves out those most impacted by tile regulation by seeking input only in major 
Lu•ban areas. 

While the proposed regulations on new and existing power plants may not be burdensome to cities 
such as Boston, San Francisco, Wasllington, D.C., or New York City, it will have significant i►rpacts 
on businesses and families in rural areas. Already, one-fifth of our nation's coal plants, 204 facilities 
across 25 states, closed between 2009 and 2012. These closed and existing plants are not located in 
areas you are holding these listening sessions. In all fairness, residents and businesses in rural areas 
deserve to be heard just as much. 

The EPA must hear from Americans on Main Street in rural A►nerica not downtown San Francisco 
or Washington, D.C. If the EPA really wants to (earn the impact tllis regulation will have on mayors, 
store clerks, senior citizens, blue-col lar Americans and others, you must hold these sessions in 
locations that produce coal and coal-fired electricity. We highly reco►nmend that you and your 
colleagues take a step out of the Beltway and visit the places that make America great; the places 
your regulations continue to devastate by shuttering plants and killing jobs. These people need your 
help and want their views to be heard. Please add rural American communities in which coal and gas 
are a part of their economies to your locations for listening sessions. 

Thank you for your attention to this matter, and we look forward to your thoughts. 

Sincerely,

,  

avi B. McKinley, P.E.	 Shelley Moo e apito 
Mem ^r of Congress	 Member of C gress 
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Noveinber 6, 2013 

Adniinistrator Gina McCarthy 
l:^nvironrnental I'rotection Agency 
1200 I'ennsyylvania Ave., NW 
Washington, DC, 20460 

I)ear Administrator McCarthy: 

I want to cotntnc►id the U,S. I;nvironmcntal I'rotection Agency (FIPA) 1'or moving forward under the 
Clean Aii• Act to contro) carbon pollution from our nation's pokver plants — the country's singJc bil;gest 
sottrce of sucli pollution. Ocu• latidtrnark environmental laws, including the Clean Air Act, have 
provided niajor public liealtti anci economie benetits, and 1:PA's actions to reduce carbon pollution will 
saf'eguard the American people. 

'fhe need to address carbon polJution is clear, and the Clean Air Act pt •ovides comnion-sense tools to 
achieve this vital goal. "hhe U.S. Supreme Court has conFirmed twice, including in Massachusetls >>. 

/;1'A, that I^I'A has clear atuthority to control cJimate Pollution under the Act. Using thc best available 
information fi•om Amcrica's leacling scientists anci public health experts, EPA f:o►-mally touncJ in 2009 
that cliniate pollution thrcatcns public health. Since then, evidenee ol'climate change has only grown 
stronger. 

Scientists now tell us they arc as certain of man-made climate cliange as they are that cigarettes are 
deadly, and oiily slightly less than scicntists' agrcemcnt that gravity exists. We have seen the 
dangerous inipacts of climatc change all around us — fi-om reeord high temperatures in the U.S., to 
severe wildfires in California and otJhcr western states, to flooding ol'biblical proportions, to shrinking 
AI•etic sea ice and rising sca levels. Wc must take serious action now to rcduce carbon pollution. I 
fully support the I;PA in its et'torts to address this dangcrous air pollution whicla causes climate 
ciisruption. 

1 am proud to say that thc Statc ol'Calilornia has becn a leacler in rcducing carbon pollution. Under the 
state's A13 32 program, carbon pollution trom power plants, cars and otlaer sources will be reduced by 
over i 6°/, by 2020, ancl a tliird of"the statc's clectricity will come fi •om renewable sources by 2020. A 
2006 California law also requires that any powcr plant providing cncrgy to the statc tnust be designed 
to signiticantly limit its cau•bon pallution at levcls equivalent to the agency's new power plant proposal. 

'I'he Clean Air Act has a long record ot'success, and this landmark environniental law ensures that I;PA 
can continue to protect public }hcalth atid the tlation's econotny l^rorrn the dangers of cli►nate clhange. 
I:1'A's actions ►oday to reducc power plant pollution a►'e nccded to help protect the health and safety of 
fitture gencrations, and to pronlotc economic opportunities in elean energy teehnology, 

ly, 

'f3arbara 13oxer 
C haiI'n1an
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The Honorable Gina McCarthy 
Administrator 
U.S, Environmental Protectlon Agency 
1200 Pennsylvania Ave., NW 
Washington, DC 20480-0001 

Dear Administrator MoCarthy:

I am forwarding a letter from one of my constituents,  of The Severn 
Riverkeeper Program, who is concerned about challenges h n has faced from 
"EPA Permit Reviewers wedded to the oid technoiogy." 

It Is troubiing that unresoived confiicts in scientific methodoiogies couid potentially 
endanger the goal of protecting the Chesapeake Bay. As  in his ietter, one 
of the projects the Severn Riverkeeper successfuily comp esapeake Bay 
Watershed was funded by the American Recovery and Relnvestment Act of 2009, and 
received an award from the Maryland Department of the Environment for its effectiveness at 
reducing sto  runoff. Although this project is considered suocessful by local 
authorities,  asserts that similar projects under consideration by EPA remein stalied 
due to permitting obstacles. While this anecdote aione cannot verify the science in 
question, It suggests that the EPA needs to do more to incorporate new technologies and 
focus on "what works" for the Chesapeake Bay. 

This is a particuiarly timely matter, as Anne Arundel County recentiy approved a 
stormwater fee that will provide $40 million per year for restoration projects. It would be 
very disheartening if local government were to make such a aignificant investment in 
protecting the Chesapeake Bay, only to face deiays due to permitting processes at the 
federal level. 

Please give this matter appropriate consideration, and send your response directly to 
my Deputy Projects Director, Justin Hayes, at the above address. 

Thank you very much for your consideration. I look forward to hearing from you. 

Sincerely, 

A d ^6",
 Barbara A. Mikulakl 

United States Senator 

6AM;jhh

(b) (6)

(b) (6)
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'Z'he Severn Riverkeeper Prograr^ 
329 Rtverview Traii • Annapolis, MD 214m • phenei (410) 849-8540

wM*w.aevernrlverkceper.org • em®!1: fllnsekally®hatrmeil.com  

Oetober 28, 2013 

Senator Barbara lvt'ikulski 
503 I:Iart Senate Office Building 
Weshin,gton, Y7C 20510 

Dear Senator Mikulski, 

Thank you for your excellent work on behalf of the Chesapeake Bay. 
We agree with you and the President that tlla Bay is a"National Treagure". 

While you sre working hard in Washxngton on behalf of the Aay, 
we are working hsrd to protect end restore the C:apital River of the State of 
Matyland, the Severa. 

ln just the past four years, we have instslled over $2 Million worth of 
restoration projectg , L7nfortunately, we havo another $2 Million that are 
beixlg blocked by LPA Perrait R.eviewers who are wedded to the old 
technology. 

They constitute a major obstacle to Bay xestoration. They deny 
permits for any , project that utilizes the new tcchnology, despite the fact that 
sueh tecllnology as re8enerative stormwatex conveyence system have 
proven to be effective, 

We were able to utilize the new technology in the $2 Million wortb of 
projects that we ixsstalted, beeause FPA wes not involved in the permitting 
pmCess. 

We ttsed $4500000 in Stimulue Money for the first one, Yt even 
received an award froYt3L the Maryland DepartYnent of the Fnvironment for 
being one of the most effeetive stormwator projects in Maryland in 2010. 
This still did not convince EPA to allow ua to advanee the technology. 

our project to stop the toxic runoff from the Annapoli9 Mell 
demonstrated that the new technology was particularly effeetive for urban 
starmwater rtiuioff. 

Mexyland House Speaker Mt'ke Busch bailed tbis projeot at the ribbon 
cutting, and urged the adoption of stormwater fees to fund xnore such 
projects in ivrffiyland. 

The citizens af Atule Aruudet County beeded Speakor 13usch's osll 
and adopted a stormwater fee that will provide $40 Miliion per year for 
restoration projects,

I^► 
wwr^le^A^LIANCi
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Iiowevmr, EPA remains a mqjor obstr,cle due to their continuing 
opposition to the new technology. We agree that it is not appropriate in 
every situation, but it hss proven to be the answer to urban stormwater 
nmoff, one of the most dsff'iault types of pollution to stop. Without 
advancement in technology, B ay restoration will be condemned to failure. 
All we ask is the chance to try. 

Enclosed ere our letters to Shawn Garvin, the head of EPA Region III, 
VSre asked him to mcet with us to discuss the impact of opposition to new 
technology on Bay restoxation. Unfortunately, he has not agreed to meet or 
have an aappropriats EPA off'icisl meet with us. 

We ate gratefttl to the President for Esecutive Order 13508 declering 
the Bay aNational Treasure and, among other things, directing tlu fedexal 
agencies to worlC with loeal citixens. Just as a11 politics is locad, alI 
envirommental restoration is local. 

We would appraeiate your help in arranging a meetinS with the 
appxopriate EPA official. We would hope it wouad be one who is eommittod 
to the President's maudate, State and locsl agenc4e9 bave exnbraced this new 
technology, along with tho local watershed organintions. 

This is a criticat juncture in the flght to save the Bay. Your 
constituents have identified the maj or source,s of pollution, developed the 
new technoiogy to stop pollution, taxed ourselvee to pay for the projects, 
but are being blocked by EpA Perrnit Reviewers wedded to the old 
technology, 

We will eontinue to work herd to proteot and restore the Bay affi you 
do in Wasbixsgtoin, but we could sure use your help on this one. 

Best regards, 

The Severn Riverkeeper 

cc; Senator Benjamin Cardin 
Governor Martin O'Ma11ey 
House Speaker Miohael Buscb 
Congresswoman bonna Edwards 
Congressman John Sarbsntes

(b) (6)

(b) (6)
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'T'he Severn R^iverkeeper Program 
,329 Riv®rvicw Trail • Annapolis, Mn 21401 • phone, (470) 649-8540

www.gaivernrLverkaeepu.org • emaU: filneskelly6hotmA9l,cnm 

September 12, 2012 

Mr. Sliown Garvist 
Adtsifnistretor, Region III 
LTS F,nvironmental Proteotion Agnoy 

Bo; PA 'V 1 tions ^' Pree^idoQtal Fs^^c^e . Q er 11108 

Dear-Mr, C3atvin: 

In our effort to assist the State of Maryland end Anne Aivndel County 
in m.eeting tlaeir WIp obligations snd T11►iDL goals, we encountered possible 
vfoistions of the President's Exeeutive Ordor 13508. Certain B,PA staffmay 
be violating the directive9 established wnder the C}rder by pursuing a pattern 
af ur^ustif'ied opposition to xestoration projwKs aud riot "s^upport#ng the 
restorntion activities qf local governrnant snd watershed groups". 

ln the KStrategy for Protecting and Rostortng the Cbesapeake Bay 
Waterehed" pub]ished Nlay 12 1 2010 by the Fedaral Leadereihlp 
Commlt#ee for tbe Chtgapealce Bay under Lisa Jaelesm there ia a specific 
Strategy of Partneri,ng with Contma►aitias. 

7'he latlguge under Supporting Local Efforts is as follows: 
":oca1 eommw-Aties have the greate9t interest in and abitity to inipact 

eonsezvation of their locel onvironment. Tlze strategy ia designed to directly 
support the restoration aativities of loeal governmeta, waterehed groups, 
county conservatioa districts, laudown.ers and citixens", 

Unfoxtunately, we encountered and heard ftom other watershad 
groups of s possible pattera for many years of opposition to restoration 
aotivities by certain EPA staffmembers in diraet violatiom ofthis directive. 

In 2010, we received sn awsrd from the Maryland Depolment of the 
Environtnent for orle of the most innovative stormwater restoration projects 
in Maryland. As you know, ncmpoint source stormwator pollution is one of 
the most dii^'aicult sourcros of poilution to sRop, We areIn the florefront of this 
efFort in Maryland, wbich Is why any pettern of opposition to suclx 
restoratiox>< projeats is especially disturbing. Yt was our Clentents Creek 
Restoration ProJect that won tbe Qward. 

^^^ ,—luc[
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The Sevem Itivexkeepex T'rogram 
329 itivwview xrail a Anmpotls, MU 214(rI - phone; (410) 849-6540

www,sevennriverkapee.org • emell: fline5kelly09hoemeil,cora 

Dersusber 10, 2012 

Mr, Shavvn Garvin 
Administrator, Region III 
US Environsnental Protectioa Agency 
1650 Arch Stroet 
Phiiadelphia, Permsylvania 19103 

^e: E_,P^_^^,olatlorr Q^^jd^^t'^.^^^v^ O er 1oQl 

Desr Ntr. Qarvin: 

1"hank you for your lettear of October 1'9, 2012 in xesponse to my letter 
regarding possible EPA violatiorcis of the President's Executive Order 
13508. 

.^,gada, the violatio:ns would be af the direcdve that federal agenoies 
shatl "support the restoration actfvfties of local governntients, watershed 
groups, county conservation ddi gtricts, landownerg and citizens°', 

i em ,requesting that you iuvestigate the possibflity that aertaia EPA 
staff ara uot ooly not supportiag resWaEion projects, but are aggressively 
b]ocking sezch projeots► The patterm of obatruction is specifflcally against 
Rogenerative Stormwater Conveysrtce 8ystems (ItSCs), despite the science 
that such slream r®stoxati.on systems are effective. 

This direotive was fncluded in the "Strategy for Protectlag and 
Restoring the Chesapeake Bay'Watemhed" publsshed May lZ, 2010 by 
the Federal Leadershlp Committee to etuure that ell federal agenaies 
comply with the Presidesi#'s Chdex'. Aa you kttow, Lisa 3ackson headed that 
committee. 

My letter to you of September 120 2012 vvas not to charn,pion a 
specific restoration pro,jeet but to save EPA the embarmsment of violatim,g 
the PresidotLt's Order, It would be paxticul8rly embarrassYng for Lisa 
Jackson, since it wss her committee that developed the strategy for 
execunng tbe C}cder.

t^^
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We ere supportars of  and her couregeous rulings on 
beWf of the environment. The Itiverkeepers of the Chesapeake appreciate 
those who work to proteet and restore the Bay and consader EPA an ally, 

1 suggeat a private meeting to discqss this matter. Tiine is of the 
egsence. I have been forewarned of retaliation to my lattcr to you of 
September 12, 2012 by one of your staf'f. nat would be particularly 
unfofimate for 1VIs. Jackson, 

I wil.l delay my annnsl SevemStat Report to Governor O'1Vialley, 
which alwaya includes suggestions on how to better proteot the Severn. 
L will also delay my rnaeting vvith House 9peeker Busch to report on 
whether this problem has been solved =til nfter we have met. The Sevem 
River is in his Distriot, and most of my members are his constituents. In 
MRryland, we are forttmte to have a Governor ecnd blouse Spealcer, who ate 
proavtive in protecting our vaaterways. 

Speaker Busch hes also asked me to work with the Maryland 
Depertment of Transportation to accelerate their reetoration projects at the 
headwaters of the Severn. All of these projects wi11 be Regenerative 
Stoxmwater Conveyence System,s (RSCs), We need to know if youx staff are 
going to oppose these projects, as one of your members has already 
threatened. Yf we cannot get some resolution of thia mattsr, we wlli initiate 
eppropriate action. 

I look forward to a meeting with you ss soon as possibie. 

'xhe Severn Riverkeeper

(b) (6)

(b) (6)
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Severn Rfiverlcreeper Notes Regarding 
July 169 2013 Meeting on Pertnittfng 

Purpo,se of the Meeting: The purpose of the xneeting was to hear &om the 
Corps, EPA, aud MDE about how tbey wero streamliniag the perrnaitting 
process and $om the iocal citizens end locel governments about whether 
streamlinxng was ocourring and whethw these a,$eaox®s were gupporting 
local efForts to stop pollution. 

Unfortanatei,y, little was said sbout stmautlining by the three permitting 
authorities, avd they lef't before hearing lftrom the atakeholders that 
stret wmlfning was uot occurring ancl that the permitting autboritiee vvere 
more of a bnrrier thsn a help to locai effbrte. 

Overview: Thanks to its citixena and t,heir legistative represetttatives, Anrse 
Aruardel Couttty, Maryiend will Emally have the money to restore its 
waterways and comply with the recent TMDL goals mandated by FPA 
under the Clean Water Aat. Tbe only threSt to the9e efForts are the barriers 
posed by the peradtting authorities. Ironicaily, the permit reviewers at EPA. 
are tiae biggest obstaCle to Bay restoratlon artd meetirg the TMDL goa18. 

On May 129 2009, President Obama issued Executive Order 13548 
declaring the Chesapeake Bay a"national treasure" and establishing the 
Federal I;badership Committee for the Bey (FLC). Ors May 12, 2012, the 
FLC issued the Stratagy fbr Protectiag wnd Restoriag the CboeapeAke 
Bay Waterebed, wh3ch arnong other things, directed rhat all federal 
ageneies "support the restoration activitics" of iocal governments, watershe^d 
groups and citizens, 

The Severn Riverkeeper Program is a local watersbed gtoup 
compri,aed of dedicated citizena who are worldig io restore the Severn 
Rfver. Vtre have instelled over S2 Miliion, worth of Yestoration projects in the 
lagt three years, ineludin.g or:e that won an award ftom NII.IE and one that is 
being hailed as the answer to urban stormwater pollution. 

Despite this tracic reeord, we ane presently being bloclCed by the 
Corps, MDE, aud EPA on another $2 Million worth of critical restoratxon 
pmjects. Thegs agencies are uot ottly a barriez to local restoration projects, 
but soxzie of the permit rCviewers aahtally refer to as in demgat,ory tesxrs.
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1vmE just denied a wettend perxnit fvr a local commuoity the.t is trying 
to build a"living sboreline" to protect their property agai,nst erosio on, an 
absolute right under Maryland Lavv, MDE should be promotiag living 
shorelinss as mandated trrtder the Marylnnd Living Shoreline Proteetion 
,A►,ct instead,of discouregimg them. Living shoreliwes create wetlatsds 3nstead 
of destroyirtg them. 

Yn four decades on the Severn ltfver, i have yet to see a single 
restoration project by the Corps, g PA, or 1V1DE. Y"et their opposition to local 
efforts to stop poUution continue and their attitude toward those of us who 
are actually stopping pollution is quite oftleo antagonistic. 

Mesgage frotn Permitting Authorttie®: LTnforiunateiy, the message from 
the pemditting authoritiea 'wes for the appllcants to submit better 
applicatious, There was little or no mention of how the permitting authorities 
were streantlining their process ox supportuag local vfforts. 

The pemiit reviewers xnade it e1ear thet they wdl contiri,ue to require 
IeveJs of "altdrnatfve aualysis" that defy comrnon sense, oppo ge inrjovative 
tecludgues, an.d disregard local knowledge end expexience. 

Message from Stakeholders: Our mossage is ttsat the peroutting a.gencies 
are tha biggest tlxreat to Bay restoration and eomplianGe witb TNIDL goals 
under the Cloaa Water Act, 

MeetinS Po11ow-Up: Having heard no plan to strestnlitte the process or 
"suppoxt" locat of'forts, notice 91a11 be provided that the Corp9 and EPA 
permit divisions are violating Executtve Order 13508. Congrossionar 
revi®w shall be rsquested, The Maryland Delegation is fully conunitted to 
13ay Rsstoration. intervention by the lkiatyland Speakc3r of the House saved 
ffie Cabin Brnncb Steam Restoration Project, a prototype fbr urban 
stormwater runoff. Cotigressional involvement should prove helpful. Just 
like a11 politics is local, all ®nvironmentsl ptotaction is local. 

Conclusions: Dirty water poliuting our waterways aad endangering the 
beslth of our children is no longer acceptable.'The permit aivisions of 
tbe Corps and EP,A inust begfu to comply with Execative Order 13508 
and "support" local efforts to stop pollutlon or Bay rostorsttlon will fhii.

Ia 009/011 
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The answer to this questlon depends on the site. In 
some cases, this type of restoration Involves 
conversion of areas with upiand characteristics to 
wetlands, in others, enhancement of exlsting 
wetiands, and In some other cases, modiftcation of 
an incised, single-thread ditch to a broad, shaliow 
fiow interrupted by plant stems and abundant 
organic matter. 
The other aspect to keep In mind Is that many of 
these restoration sites have already been subject to 
a significant conversion. Evldence points to the fact 
that most of these tributary systems In the piedmont 
and coastal piain were — In the pre-colonial period — 
characterised by broad, shallow, stream valley-wide, 
fiowing wetland compiexes, and thls restoration 
technique mimics that type of system to a large degree, 
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Regenerative Stream Conveyance (RSC) Frequentiy Asked Questions (FAQ) 
1. One of the reported benefits of these restordtlon projects !s that they reduce pollutants, particularly 

nutrients pnd sedlment. Does using them constftute in-stream stormwater monagement? 

While It Is true that researchers from the Unlversity of Maryiand have documented nutrient and sediment reductlons 
from RSC pro)ects at a variety of locations In Anne Arundel County, none of these proJects were undertaken as part of a 
set of "stormwater management" obiigattons, "Stormwater management" Is the set of regulatory obiigations associated 
with managing the runoff of new deveiopment, which the state of Maryland requires developers to do on the upiands of 
their site. When these proJects have been done In concert with new development, as was the case at Central Sanitation, 
stormwater management requirements were met through upiand practices with the stream/wetiand undertaken as a 
voluntary resource Improvement. Addltlonally, It shouid be noted that properly functioning, non-tidal, tributary systems 
provide water quallty benefits, such as sediment trapping and Incorporation, as well as de-nttrification. These 
restoration projects aim to provide water quaiity Improvements as anciliary benefits to their primary goal of aquatic 
ecosVstem lmprovement. 

2. These systems look rnore llke wetlands than streams, Are they a converslon of existing aquotic systems? 

The Severn Riverkeeper www.severnriverkeeper.ora	 The South Rlver Federatlon w ww.southrive rfederatiog,net
Underwood & Associates www.ecosvsternrestoratlon.com
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3. This restoratlon method seems relatively new. How 
extensfvely has tt been monitored? 

Actually, the flrst, large-scale RSC proJect was completed ►n 
Anne Arundel County In 2001, and has been In place for over 
a decade. 5ince fihat time, over two dozen addltlonal 
projects employing this method have been installed, Several 
of the sltes, most notably Howard's Branch (on the Severn 
Rlver) and Wilelinor (on the South River), have been studled 
extensively by the University of Maryland for sedlment and 
nutrient reduction. Both projects in stream valleys and In 
ephemeral channels/eroding gullies have been found to 
signiflcantly reduce sedlment and nutrient pollution, both by 
locking exlsting sediments In place and trapping, 
Incorporating, and processing pollutants moving through the 
system during baseflow and storm flow.
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The structural features of these projects — the riffle, weir	^,►^,^p^^+^ti,^d+^,;^^,,^s.P,r^^^ev^^,^A^^>^^,^,^y,p1M1a	I
grade controls — are deslgned to sefely convey the 100-year 
storm, while at the same tlme maximizing baseflow, Llke almost every envlronmental restoratlon project they require 
some adaptive management, particularly in the years immediately following Installation and before proiect vegetetion 
becornes established. Movement of materials (e,g., cobble) and encroachment of Invasive plants should be monitored 
in the immediate post-restoration years, and community involvement In addltional native planting should be 
encouraged, but generally these projects have suffered fewer lar e-scal® fallures than alternative restoration 

methodologles. 

A limited amount of blologlcal monitoring has been 
conducted on these 9ystems by the Maryland Department of 
Natural Resources, who found significant fish abundance at 
both Howard's Branch and Wilelinor post-restoration, where, 
at least in the case of Howard's Branch, no fish exlsted prlor 
to restoration and seven species were prasent aher 
restoratlon. Additlonally, studies by the Maryland 
Herpetological Society have documented an Increased 
amphiblan population at Howards Branch. 

4. How do these p%jects hold up lonp-term, and what sorts 
o}'maintenance do they requlre? 

The Severn Rlvarkeeper www.severnriverkeeper .prg	 The South River Federation www.south riverfederatlon.net
Underwood & Aosoclatas www.ecosvstemrestoratlon.com 
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December 3, 2013 

"I'he Honorable Gina McCarthy 
Administrator 
Environmental Protection Agency 
Ariel Rios Federal Building 
1200 Pennsylvania Avenue, NW 
Room 3000 
Washington, DC 20460 

Dear Administrator McCarthy, 

We are writing to ask your agency to pursue commonsense policies that accelerate the phase 
down of hydrofluorocarbons (1-iFCs) in this country and globally. We believe the agency can 
ensure we continue to have affordable, safe refrigeration and air conditioning, while also driving 
greeiihouse gas emissions down. 

Since its ratification in 1989, the Montreal Protocol has been an example of a highly successful 
multi-national environmental initiative. tlnder the Montreal Protocol, U.S. corporations and 
corporations in participating countries agreed to replace ozone depleting products - such as 
Chlorofluorocarbons (CFCs) and Hydrochlorofluorocarbons (HCFCs) - used globally in 
refrigerants, aerosols and solvents. As a result, we have seen a 97% reduction in the global 
consumption of controlled ozone depleting substances. 

"I`oday, most countries are choosing to replace CFCs and HCFCs with HFC compounds because 
HFCs have been found to be a safe and efficient alternative. The United States has already made 
the transition to HFCs, meaning HFCs are now used in a majority of our air conditioners and 
refrigerants found in our homes, cars, hospitals, and supermarkets. Developing countries 
participating in the Montreal Protocol are now starting to make their transitions - ramping up 
their use of HFCs. As a result, the global use of HFCs is expected to grow rapidly in the corning 
years. 'I'he increased HFC use is good for the ozone layer, but evidently not good for our 
clirnate. Unfortunately, it is now determined that HFC compounds can have a very high global 
warming potential. Should their use go unchecked, it is estimated that HFCs could account for 
approximately 20 percent of greenhouse gas pollution by 2050. So by using I3FCs, we are 
addressing one global environmental problem, while contributing to another. 

4ur experience with the Montreal Protocol has shown the global community can work together 
to save the environment without disrupting the market place. That is why using the Montreal 
Protocol regirne to transition the global use of HFCs to materials that are safe for the ozone and 
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Protocol regime to transition the global use of HFCs to materials that are safe for the ozone and 
safe for our climate makes scnse and why we applaud the Administration's efforts to do so. Wc 
believe this proccss will give our country and the world the most tlexibility and cost-effective 
path toward reducing HFCs. 

As we wait for global action, some sectors in this country and in other countries are already 
beginning to transition away from HFCs, influenced by regulation, voluntary programs and a 
growing suite of alternatives. For example, many home refrigerators and window air 
conditioning units have changed over to hydrocarbon refrigerants. Transitions are also being 
seen in vending machines, supermarkets, motor vehicle air conditioning, and insulating foams. 
In fact, a Hannaford supermarket just opened in Turner, Maine that is the first HFC-frcc 
supermarket in the country, it is estimated that the new systern will reduce the store's carbon 
footprint by 3.4 million pounds of carbon dioxide eyuivalent every year and wilI save the store 
money in the long run in repair and energy costs. Not all sectors have a clear transition, but for 
some sectors there are clear, safe alternatives to HFCs. 

Recognizing that it may take some time to amend the Montreal Protocol and incorporate those 
changes into ^1S regulations, we believe the EPA does not need to wait to implement smart 
policies that can help accelerate these transitions in the United States and globally. We 
encourage you to focus your agency on HFC applications where technology solutions and 
alternative products are already available or soon to be in the market, similar to what the 
European Union has done with their Mobile Air Conditioning Directive. The agency should 
look to where market transitions are already underway — like in Turner, Maine - and where EPA 
action could hasten the pace of those transitions, both domestically and elsewhere. We think that 
such actions would not only have significant cost-effective environmental benefits but would 
also strengthen the Administration's hand in the Montreal Protocol negotiations. 
Thank you for your efforts in this area and we look forward to working with you on this issue in 
the future. 

With best personal regards, we are

Sincerely yours, 

Torn Carper	 Scott Peters 
U.S. Senator	 Member of Congress
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Cynthia Giles 
Assistant Administrator, Office of Enforcement and Compliance Assurance 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Mail Code: 2201A 
Washington, DC 20460 

Janet McCabe 
Assistant Administrator, Office of Air and Radiation 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue NW 
Mail Code: 6101A 
Washington, DC 20460

November 22, 20-13 

Re:	Diesel Hardship Flexibility 

Dear Assistant Administrators Giles and McCabe; 

We are writing on behalf of two Kentucky companies — Link-Belt Construction 
Equipment Company (LBCE) and LBX Company (LBX), which together employ 850 people in 
Lexington, Kentucky. LBCE and LBX design, build, and supply mobile cranes, excavators, 
forestry, and scrap/material handling equipment. Unfortunately, these companies have 
experienced substantial delays in obtaining the engines necessary to meet the Environmental 
Protection Agency's (EPA) Tier 4 standard. We have been concerned that the companies' 
inability to meet the Tier 4 standard would force them to cancel existi^ ng rders, thereby creating 
substantial disruptions in the supply of critical equipment as well as the loss of jobs at the 
affected manufacturers and their dealers and distributors. It is our understanding, however, that 
your Agency has approved an alternative approach that will allow LBCE and LBX to meet their 
short-term obligations. 

We are encouraged by this recent development and urge EPA to continue to work 
cooperatively with our constituents to achieve a more long-term hardship solution. More 
specifically, it is our understanding that EPA will soon publish a proposed rule revising current 
hardship regulations to remove unnecessary restrictions, provide needed flexibility, and create 
additional discretion to grant "technical hardship requests." Regardless of our varying views of 
EPA's Tier 4 standards, we agree that this rulemaking should be completed as expeditiously as 
possible to help prevent unnecessary economic hardship for companies working to meet these 
engine requirements. Additionally, during this transition period, we hope EPA will continue to 
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work constructively with LBCE and LBX. We feel it is in everyone's best interest to arrive at a 
long-term hardship solution that minimizes any disruptions in the supply of this critical 
equipment and, more importantly, reduces the risk of any potential job losses. 

Thank you for your ongoing efforts and for your consideration of this request. If you 
have any questions or concerns, please contact Travis Cone in Congressman Barr's office at 
(202) 225-4706 or at travis.cone@mail.house.gov . 

Sincerely, 

arr 
MEMBER OF CONGRESS 

Ed Whitfield
MEMBER OF CONGRESS

.... 

6A& 
Brett Guthrie

MEMBER OF CONGRESS

Harold Rog s
MEMBER OF CONGRESS 

Jo	 armuth
MEMBE OF CONGRESS 

Thomas Massie
MEMBER OF CONGRESS
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460

OFFICE OF THE
CHIEF FINANCIAL OFFICER 

The Honorable Harold Rogers 
Chairman 
Committee on Appropriations 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

I am transmitting the U.S. Environmental Protection Agency's response to the August 2013 Government 
Accountability Office report entitled, Environmental Health: EPA Has Made Substantial Progress hut 
Could Improve Processes for Considering Children 's Health (GAO- 13-254). The EPA prepared this 
response pursuant to 31 U.S.C. 720. The EPA generally agrees with the GAO's report findings, 
conclusions, and recommendations. 

Since its inception, the EPA has made protecting children's environmental health part of our mission, As 
the report highlights, the agency has made substantial progress in its effort to consider children's health. 
Since the March 2010 GAO report, the Office of Children's Health Protection was reorganized to 
increase the agency's focus on children's health. Prior to the reorganization, the OCHP's mission was 
broader and included a focus on both aging and environmental education. Also, in February 2010, the 
EPA Administrator issued a memorandum that reaffirmed the agency's commitment to children's 
health. 

As recommended by the GAO, the agency-wide strategic plan for fiscal years 201 1-2015 identifies 
children's health as a top priority. In addition, the agency more specifically discusses how it plans to 
address children's health in the Cross-Cutting Fundamental Strategy: Working for Environmental 
Justice and Children's Health. Each yea!' an action plan is developed that lists specific tasks that will be 
taken in carrying out the principles of the cross-cutting strategy. The OCHP also finalized an office 
strategic plan for fiscal years 20 11-2013. The plan defines a vision and mission for the office, 
establishes goals and objectives for their implementation, and describes measures for evaluating 
progress. 

The GAO correctly points out that the OCHP has also strengthened its relationships with external 
partners. The OCHP proactively uses the Children's Health Protection Advisory Committee to provide 
advice on regulations, policies and other issues. Furthermore, the OCHP has actively participated in the 
interagency organizations initiated under Executive Order 13045 (the President's Task Force on 
Environmental Health Risks and Safety Risks to Children and the Federal Interagency Forum on Child 
and Family Statistics).
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Recycled/Recyclable . Printed with Vegetable OIl Based Inks on 100 0/ Postconsumer. Process Chlorine Free Recycled Paper



importance of using applicable guidance, and reiterate EPA's commitment to protecting children's 
health. 

EPA Response: The EPA concurs with the idea of reaffirming the 1995 Policy. On October 31, 2013, 
Administrator McCarthy reaffirmed the 1995 policy through a memorandum distributed to senior 
managers. The agency believes this reaffirmation could be a periodic activity; by so doing, the policy 
never goes out of date and is routinely highlighted as an agency priority. 

GAO Recommendation: The EPA Administrator should direct OCHP and OPP to establish procedures 
to identify tolerance decisions that could pose a significant risk to children's health and provide 
opportunities for OCHP involvement consistent with the Administrator's 2010 memorandum. 

EPA Response: The EPA acknowledges the need for continued coordination and improved 
communication between the OCHP and the Office of Pesticide Programs. The framework within which 
pesticide tolerance setting occurs was established after the passage of the FQPA in 1996, and 
incorporated intra-agency participation and federal advisory committee consultation, including 
consultation with the Scientific Advisory Panel and the Pesticide Program Dialogue Committee. This 
groundwork resulted in a policy and scientific framework that continues to be protective of children's 
health. Although OCHP does not participate in each tolerance decision, the OPP continues to employ the 
framework to ensure that decisions appropriately consider children's health. The OCHP and the OPP are 
committed to ensuring that the EPA fully complies with its 1995 policy and have already begun to 
discuss ways to improve coordination, information sharing, prioritization and communication. The two 
organizations plan to document the agreement that is reached, thereby ensuring continued and consistent 
implementation. 

We appreciate the significant effort that the GAO committed to this report and we look forward to 
continuing to discuss these matters with the GAO and members of Congress. If you have any further 
questions, please contact me or your staff may contact Carolyn Levine in the EPA's Office of 
Congressional and Intergovernmental Relations, by phone at (202) 564-1859, or by email at 
levine.carolyn@epa.gov .

Maryann Froehlich 
Acting Chief Financial Officer
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The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460

December 6, 2013 

Dear Administrator McCarthy, 

As representatives of the Commonwealth at the state and federal levels, we are writing to request 
that Environmental Protection Agency (EPA) officials visit Kentucky in order to hold public listening 
sessions regarding your agency's plans to issue standards or guidelines to regulate greenhouse gas 
emissions from existing fossil fuel-fired power plants. 

We are aware of your agency's September 30, 2013 announcement, entitled "EPA to Hold Public 
Listening Sessions on Reducing Carbon Pollution from Existing Power Plants," which demonstrates a 
willingness to consider public concerns ahead of the development of these rules. However, we are very 
surprised and disappointed to learn that all of the EPA's 11 announced sessions are to be held 
exclusively in major metropolitan areas. What is worse, not one of these cities is located within any of 
the ten states most reliant on coal-fired electricity generation. 

As the nation's third largest producer of coal, Kentucky has long provided its residents and the 
nation with an affordable and dependable energy source. Coal provides 92 percent of Kentucky's 
electricity generation, and its availability and affordability have far-reaching implications for our 
manufacturing-driven economy, the coal industry, and family budgets — especially as Kentucky 
continues to be burdened by our nation's eleventh highest unemployment rate. 

Kentucky has already lost more than 6,200 coal jobs in just the last two years, reducing the 
state's coal employment to its lowest level since the Commonwealth began keeping statistics in 1927. 
Unfortunately, these job losses are forecast to continue to increase as additional EPA regulations 
targeting coal come online. 

Within its proposed rule for New Source Performance Standards (NSPS) regulating greenhouse 
gas emissions from new electric utilities, the EPA already predicts that no new coal plants will be built 
in the United States in the coming decade due to the regulatory environment. Extending greenhouse gas 
standards to existing utilities will have significant adverse implications for the nation's existing coal 
fleet and the affordability and reliability of electricity nationwide. 

Moreover, it is not clear how this staggering generation capacity — nearly 40 percent of our 
nation's electricity production — will be replaced. Job losses will not be limited to the coal fields and 
supporting industries, but will ripple across the country as higher energy costs stifle the nascent 
manufacturing renaissance in the United States, reducing our economic competitiveness. 
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Given the seriousness of these forecasts, it is crucial that EPA officials visit states like Kentucky 
— particularly their rural mining communities — to hear firsthand our constituents' concerns about the 
effects on employment and their household budgets before moving forward on a proposed rule. 

The EPA has demonstrated a willingness to hear from our constituents on important energy and 
environmental issues before. Last year, during vigorous public debate over EPA's objections to 36 
Kentucky National Pollutant Discharge Elimination System (NPDES) permits, the EPA had three public 
hearings in the Commonwealth — one in Frankfort and two in Pikeville, in the heart of Appalachian coal 
country. This was an important opportunity for our constituents to meet with federal regulators. 
Considering the far broader impacts associated with planned greenhouse gas regulations for existing 
power plants, we hope that this example of public outreach in our region can be repeated. 

Failure by the EPA to hold listening sessions on greenhouse gas regulations in those states with 
economies most dependent on the coal industry and coal-fired electricity will be perceived as an effort to 
avoid negative public opinion or ignore adverse economic impacts. For the sake of openness and 
transparency in the eyes of our fellow Kentuckians and the American people, we urge you to announce 
plans to visit Kentucky and other states similarly reliant on coal production and coal-fired electricity as 
you seek public comment on regulating carbon dioxide emissions from existing power plants. 

Thank you for your attention to this important matter. We look forward to hearing from you. 

Sincerely, 

ED WHITFIEL
	

BRETT GUTHRIE 
MEMBER OF CONGRESS

	
MEMBER OF CONGRESS 

THOMAS MASSIE
MEMBER OF CONGRESS
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Deceinber 18, 2013 

Ms. Laura Vaught 
Associate Adrnnistrator for Congressional and Intergovernmental Relations 
Erivironmental Protection Agency 
1200 Pennsylvania Avenue NW Room 3426 Arn 
Washington, DC 20460-0001 

Dear Ms. Vaught: 

Enclosed, please find a copy of the correspondence Senator Boxer received from  
regarding a matter pertaining to the Environmental Protection Agency. 

 informs the Senator t.hat she has witnessed aerial dispersal above Santa Cruz C;ounty in 
California. She states that she is concerned about the environmental impact of said dispersal, As such, Ms. 
F,llis respectfully requests to learn if your agency lias investigated the aforementioned matter. 

1 am forwarding the attached for your review and consideration. Any infortnation you can provide in 
response to the concerns expressed by will be most appreciated.

Thank you for 
attention: Madeline P 

EJV:mp 
Encl

cc: 

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)
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United States Senator Barbara Boxer 

PRIVACY ACT CONSENT FORM 

The provisions of Public Law 93-579 (Privacy Act of 1974) prohibit the disclosure of information of a personal 
nature from the files of an individual without their consent. 
Accordingly, I authorize the staff of Senator Barbara Boxer to access any and all of my records that relate to the 
pxoblem stated below. 

/	 i + Sigrtature: ^/ ^ -,	,^- /,, 1	 Date:	^ _^-Aa . 

To begin processing your case, please complete all of the following inforrnation: 
Circle One: Mr. Mrs. Miss ls.	 Address
First Name: City:
Last Name:	 State:  
Date of Birth: 	  	 Email:
Social Security Numbe : ^,,-, , 	Phone N

Federal agency with which you need help:  
Briefly explain the problem or the information desired* (attach additional pages if necessary): 

*Please 'rnclude copies of any relevant documentation related to your reyuest as attachments to this form. 

Also include the following inforrnation if appropriate. 
IMMIGRATION: HOUSING: 
Alien Registration#: Lender Name: 
Fortn #: Loan Number: 
Date filed:	 _  Property Address:
USCIS Receipt#: 
Einbassy Case #:

MILITARY: 
Branch of Service: 
Rank: 

Same as above ^ VA File Number: 

Please list any other Congressional offices that you have contacted about this issue: 
IzIJ%ii^~r^^^w"'a.?S^e.i'Y_  

Print aii mail your completed form to Senator Barbara Boxer's San Francisco office at: 
Attention: Casework Department 

United States Senator Barbara Boxer 
70 Washington Street, Suite 203 

Oakland, CA 94607
Phone:510.286.8537	 Fax:202.228.6866

(Despite containing a Washington D.C. area code, faxes sent to the above fax Gne will be received in Oakland) 

(b) (6) (b) (6)

(
b
) 
(
6
)

(b) (6)

(b) 
(6)
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To: Senator Barbara Boxer 
From:  
Date: December S, 2013 
Subject: Privacy Act Consent Form Question Attachment 

Briefly explain the problem or the information desired: 

I would like for your agency to explain the purpose of ongoing aerial dispersant 
from aircraft at high altitude over my home in Santa Cruz County. 1 have observed 
this phenomenon for a number of years now but have noted it happening in a more 
predictable, routine pattern. Research to date suggests there are a number of 
stakeholders involved in this program. 

My questions are these: 

1. Who, (what agency or agencies) are responsible for this high altitude mission 
over our neighborhoods? 

2. What are the chemical properties of the "soot" being sprayed from aircraft? 
3. Why is this occurring over my neighborhood and numerous other 

neighborhoods within the United States? 
4. Who are the stakeholders? 

What 1 have observed and documented is not normal; it is not natural and it seems 
to be changing weather patterns. 

I respectfully request an honest response to my questions. I request that your 
response be provided me through my representative, Senator Barbara Boxer, in 
writing. 

All the Best, 

(b) (6)

(b) (6)
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SANTA CRUZ, CALIFORNIA 95064 

COORDINATOR FOR CONDUCT AND EDUCATION 
PORTER AND KRESGE COLLEGES 

I am pessimistic about the human race because it is too ingenious for its own good. Our 
approach to nature is to beat it into submission. We would stand a better chance ofsurvival if 
we accommodated ourselves to this planet and viewed it appreciatively instead ofskeptically 
and dictator•ially.

- E.B. WHITE

1

(b) (6)
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December 5, 2013 

Dear Senator Boxer, 

t hope my letter finds you and your family well and enjoying the pre-holiday season. I am writing 
not only as your constituent but also as a naturalist who holds the land and ocean of our Central 
Coast, close to heart. I am writing to express concern, ask questlons, and closing with an invitation. 

As an outdoor enthusiast and coming from a family of pilots, I have an eye to the sky. One of my 
earliest childhood memories, living in Monterey, was watching my dad parachute from a Blue 
Angel's aircraft. Over the past decade, l have observed cloud formation change and unusual air 
traffrc that leaves behind a predictable pattern of lingering contrails. 

Preliminary research and communications with various agencies lead me to believe the Central 
Coast is one of many selected locations for an international contrail cloud experiment. 

I understand individuals asking agencies or representatives about this observable phenomenon are 
often dismissed, told the contrails are normal, or that the unusual contrails are caused by an 
increase in air traffic. Observation and research tells me otherwise. 

To my knowledge, there has been no public discourse regarding this matter. Nor has a study been 
conducted to determine impacts on the environment and human health. Unfortunately, this would 
not be new. We are all too familiar with military and government experiments taking place on 
civilian populations without their knowledge, at home and abroad, resulting in catastrophic results 
to human health as well as the environment. 

If contrail cloud experimentation is bene8cial; notably, combating global warming, why has 
the public not been informed? 

t have observed hotter, dryer weather over the past two years, mixed with unusually cold days 
following the dispersant patterns from aircraft. ln one of our local organic markets I read a sign 
stating, "Due to uriusual, cold weather some lettuces and other vegetables are not available and 
otlher produce is priced higher as a result." An F1AA docurnent state^lha1 cold a,jr 1emoeratures are 
produced followingtrhg p.rSl uction of coRtrail clouds. 

Might contrall cloud experiments explain a lack of produce and higher pricing in grocery 
stores? 

Based on keen observation, as well as recorded weather patterns, if this is an experiment it has not 
been successful. This year represents the most extensive "contrail cloud" activity and yet we have 
experienced less rain, both hotter and colder temperatures, and crop disruption. 

This begs the question, is more happening overhead than mere weather manipulation that 
your constituents should be aware of? 

For those of us who are parents and grandparents, I trust we are concerned about the impact this 
could have on our children and grandchildren. I want them to know and explore the pristine lands 
from Big Sur to San Francisco as we have; learning from the creatures, big and small, who have 
inhabited the land for hundreds of years. That these miraculous life forins could be harmed by 
action, neglect, or silence is unconscionable to me.
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I have noted a steady decrease in some local wildlife, particularly the animals ciosest to the soil; 
banana slugs, newts, ladybugs, frogs, bees and earthworms, to name a few. I wonder if one or more 
elements in the aircraft dispersant are contributing to their decline. 

Senator Boxer, what is in the particulate dispersed from these aircraft? 

I do not want future generations inheriting polluted air, soil, and water or developing preventable 
illness. Nor do I want them to miss out on communing with the numerous species of birds, 
mammals, amphibians, and insets, which are their rightful inheritance. We are capable, given our 
knowledge and technology, to leave the earth we share in a better state than we entered it. Sadly, 
our current behavior is moving us way off mark. 

As Rachel Carson states, in SilentSnring. "We can, if we wish reduce this threat to ourgenetic 
heritage, a possession that has come down to us through some two billion years of evolution 
and selection of living protoplasm, a possession that is ours for the moment only, until we niust 
pass it on to generations to come. We are doing little now to preserve its integrity. Although 
chemical manufactures are required by law to test their materials for toxicity, they are not 
required to make the tests that would reliably demonstrategenetic effect, and they do not do 
so." 

If the substance in the dispersant overhead is not known, then the quality of our air, soil and water 
is also unknown. Even If particulates in the dispersant are benign, the increase in jet fuel and noise 
pollution is of concern. 

Since we do not exercise the Precautionary Principal in the U.S. it can be years, even decades, before 
ill effects of such activities are revealed. This has repeatedly been the case in the use of cancer 
causing chemicals on those deemed °enemy of the state" and closer to home, in the form of 
pesticides and other petrochemical consumer products. 

I have grave concern that we may be adding to this parlay of chemicals in an attempt to manipulate 
weather or for another purpose yet known to me. 

Whether or not this experiment is successfui, is it worth the price? 

These are the first of many questions regarding this observable health and environmental concern. 
I would appreciate meeting with you to share additional information, documents, and photographs. 
1, and a few other constituents, would be honored to host a luncheon discussion in Bonny Doon, a 
location with a 360-degree view of the skyline. The date and time could be set in accordance with 
your schedule. We promise delicious food, stunning views, engaging dialogue, as well as an 
opportunity to enjoy one of the most pristine properties in Santa Cruz County. 

I look forward to hearing from you or your scheduler. Ifyou have not done so, please consider 
reading Silent S rp ine by Rachel Carson. Her work has informed my understanding of how we came 
to ttiis precarious place in relationship with nature and what is, and always will be, at stake if we do 
not head the warning signs nature is offering. 

Respectfully and Appreciatively, 

Z

(b) (6)
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To: Senator Barbara Boxer 
From:  
Date: December S, 2013 
SubJect: Priva+cy Act Consent Form Question Attachment 

Briefly explain the problem or the information desired: 

I would like for your agency to explain the purpose of ongoing aerial dispersant 
from aircraft at high altitude over my home in Santa Cruz County. 1 have observed 
this phenomenon for a number of years now but have noted it happening in a more 
predictable, routine pattern. Research to date suggests there are a number of 
stakeholders involved in this program. 

My questions are these: 

1. Who, (what agency or agencies) are responsible for this high altitude mission 
over our neighborhoods? 

2. What are the chemical properties of the "soot" being sprayed from aircraft? 
3. Why is this occurring over my neighborhood and numerous other 

neighborhoods within the United States? 
4. Who are the stakeholders? 

What I have observed and documented is not normal; it is not natural and it seems 
to be changing weather patterns. 

1 respectfully request an honest response to my questions. I request that your 
response be provided me through my representative, Senator Barbara Boxer, in 
writing. 

All the Best, 

(b) (6)

(b) (6)
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December 20, 2013 

Sarah W. Diulham 
Director, Office oi'Atmosphcric Prog►•ams 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave., NW 
Wasliington, DC 20460 

Dear Director DL►nliam: 

'i'11ank you f^or appearing beforc thc Cotnrnittee on Environnaent and I'ublic Works on Noveinber 
5, 2013, at the hearing entitled, "I"ugitive Metl7anc Emissions frotn Oil and Gas (Jperations." We 
appreciate your testitnony and we know that your input will prove valuable as \ve contirtt►e our 
work on this irnportant topic. 

L":nclosed a►•c questions for you that have been submitted by Scnator Vitter for the liearing record. 
Please subtnit your answers to these questions by COB ,lanuary 3, 2014, to the attcntion of Mara 
Stat•k-Alcala, Senatc Cotnmittce on B,nvironmcnt and Public Wot •ks, 410 Dirksen Scnate Of'fice 
13uilding, Wasliington, DC 20510. ]n addition, please providc tllc Committee with a copy ot 
your answers via electronic nlail to Mara	 'T'o facilitate the 
publication ofthe record, please rcproduce the questions with yotu • responses. 

Again, thank you for your assistanee. Please contact Joe Mcndelson of the Majority Staff at 
(202) 224-8832, or I:)imitri Karakitsos o('the Minority Stai'f at (202) 224-6176 with any 
questions you niay have. We look forward to reviewing your answers, 

Sincerely, 

.a 

t3IIrbara I3oxer
	 David Vitter 

Chairman
	 Ranking Member 

mmaimingerginumm



Environment and Public Works Committee Iiearing 
November S, 2013

Follow-Up Questions for Written Submission 

• _- •7 • u IT, Mu 

Questions from: 

Senator David Vitter 

1. The recent EPA regulations on the oil and gas sector were a result of a lawsuit filed by 
environmentalists alleging that EPA missed statutory deadlines for reviewing and updating the 
previous NSPS and NESHAP standards for the oil and gas sector, is that correct? 

a. Because this lawsuit was centered around updating existing emissions standards, EPA did not 
affirmatively find it appropriate to revise the oil and gas NSPS to directly regulate methane 
emissions? 

2. Does the Agency have any guidance or cut off as to what point a"co-benefit" actually no longer a 
"co-beneSt?" For example, the NSPS rule for oil and gas finalized by EPA is largely justified by 
the reduction of inethane, a"co-benefit." These methane reductions are over 90 times greater 
than the reductions of hazardous air pollutants the rule primarily seeks to regulate. At what point 
in a rule like this does the "co-benefit" actually become the subject of the regulation? If a"co- 
benefit" results in 10 times the emissions reductions than what a rule is meant to address, is it still 
a"co-benefit"? What about 50 times? 

a. Methane reduction is clearly a large "co-benefit" of the newly updated air rules for the oil and 
gas industry. Should EPA move to further regulate air emissions from the oil and gas 
industry — particularly methane specific regulations — would the Agency count reductions in 
methane emissions from the current rules as benefits for future new rules? 

b. Can EPA commit to that any future air rules related to the oil and gas industry, for example 
one specifically regulating methane, will not double count the benefits already used by the 
Agency in other rules to justify costs or inflate benefits that are already in place? 

3. EPA received a notice of intent to sue from seven northeastern — largely non-oil and gas 
producing — States Attorney Generals to force the agency to create additional regulations on the 
oil and gas industry in order to directly regulate methane. What are EPA's plans in regards to 
additional rulemakings on methane or other potential air emissions related to the oil and gas 
industry? Are there any efforts underway now? 

a. Given the fact that EPA's air rules on the oil and gas industry which the Agency contends 
will have significant methane emissions reductions have not been fully implemented yet, can 
the Agency commit to not moving forward with new regulations until a recent NSPS and 
NESHAP are fully implemented and EPA has a better idea of the state of emissions at that 
time? 

b. The UT-EDF study used real world data to clearly show that EPA's methane emissions 
estimates from hydraulically fractured wells were grossly overinflated. Will EPA take this 
empirical data into consideration prior to crafting any potential new emissions regulations 
with regard to hydraulically fractured wells?



c. Can you commit that if EPA moves further regulate air emissions from the oil and gas 
industry the Agency will not rely on their outdated data but rather use actual emissions that 
among other things have shown significantly less real emissions from hydraulic fracturing? 

4. What is the status of the Comprehensive Interagency Methane Strategy announced by the 
President in June? Who is involved, and can you tell me when the strategy will be released? 

a. Is there any public or stakeholder involvement in this strategy? If so please describe. 

b. What is EPA's role? 

In the President's Climate Action Plan when addressing the issue of reducing methane emissions 
the plan states "when it comes to the oil and gas sector, investments to build and upgrade gas 
pipelines will not only put more Americans to work, but also reduce emission and enhance 
economic productiviry." Does EPA have a roll in the permitting of natural gas infrastructure? 
Does EPA share the President's goal of expeditiously building more natural gas pipelines and 
infrastructure?
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TELHPHONEc 
(2021 225-2nr

Ms. Laura Vaught 
Associate Administrator for the 

Offlce of Congressional and 
Intergovernmental Relations 

U.S. Environmental ProteCtion Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460 

Dear Ms. Vaught: 

I am pleased to announce that candidates are again being considered for the Professional 
Development Program in the House Appropriation Committee's Surveys and Investigations 
Division. While the Committee has had numerous detailees and interns t<D support its annual budget 
process, this program is targeted to individuals Within the Federal and Congressional Branches who 
would find time spent inside the Committee's analytic and investigative arm of particular interest. This 
is the fourth year of the program and last year 22 outstanding civil servants were selected and served as 
integral members of the Committee's Surveys and Investigations Division. 

The Surveys and investigations Division operates as a non-partisan entity that investigates and 
conducts studies of current or emerging issues at the request of the Committee's majority and minority 
members. AII analyses are solely for the use of the Committee. Results of investigations are not 
available to the public. The work of the Surveys and Invesfiigations Division is routinely the basis for 
budgetary or management decisions included in individual annual appropriation bills, ' 

The program is designed for individuals that are in formal government-wide or Departmental 
professional development programs. Examples include SES training programs, Presidential 
Management Fellows or individual development programs in the mid to upper level federal scale. In 
addition, individuals at the higher leveis who are Interested in applying their proven.analytic or 
investigative skills or program expertise to new and different areas or issues have found the program 
especialiy interesting as the Division explores a wide variety of issues. 
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The ideal candidates for this program are individuals in 8udget or Policy or related fields or who 
are eager to learn those areas of expertise. In addition, this would be an excellent opportunity for stafP 
of inspector General OfPices. Assignments wili generally be for 1 year, or a shorter term as mutualiy 
agreed upon by the Committee and the parent organization. Aithough the individuals selected will 
remain on the rolls of the parent Agency, the Appropriations Committee assumes all costs for training 
and non-local travel while on detail to the Commlttee. 

The Committee request that applications from interested candidates be submitted by 
February 28, 2014. Other applications may be considered during the course of the year. To be 
considered for the program, the Committee requires that applicants have the support of their 
management. Attached is a detailed explanation of the program and includes the names of the 
individuals to contact with questions or interest in the program. 

Respectfully, 

	

^^^
	

^ • 

	

arold Rogers	)	 Nita M. L ey 
Chairman	 Ranking Member 
Committee on Appropriations	 Committee on Appropriations
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House Committee on .Appropriations 
Professional Development Pro^>ram 

The Program: 

The House Appropriations Comrnittee has established a unique and important program 
that wili enable professionai staff of the Congress, and the gxecutive Branch to become 
involved in the core Appropriations evaluation and deiiberative pror_ess. The program is 
intended as both a learning experience and an opportunity to apply developed analytic tools to 
a wide variety of Federal, domestic, and defense oriented programs. 

Background: 

The Surveys and Investigations (S&I) Division is the evaluation and investigative arm of 
the Appropriations Committee. It is unique in many ways. It has been in existence since 5943 
providing timely oversight, investigations and evaluations of issues and programs of interest to 
members of the Appropriations Committee. S&I operates separately from the rest of the 
Committee and its studies and evaluations are completely non-partisan. S&1 work is authorized 
by the Majority and Minority leadership of the Subcommittees and the fuli Committee. AII 
evaluations are for the use of fihe Committee and Subcommittees and are not available to the 
public. 

,Benefits of Participation: 

Program participants will apply their skills to new and different issues and learn new 
skills reiating to the Federa! Budget, the Budget process and investigative techniques. 
Participants will work directly with permanent Committee stafF and witi help manage outside 
contract expertise as necessary. 

Program participants will become extremely knowledgeable about the on-going 
activities of the individuai subcommifitees for whom the analysis is being provided. Program 
participants wili also have access to the Departments and Agencies which administer the 
programs being evaluated and will learn how those Departments operate in contrast to their 
parent Agencies. 

Program participants may also provide analytic support to Appropriation Committee 
members on broad based, Government-wide issues. Special task forc;es may be estabiished and 
reviews conducted by the Appropriations Committee members fihemseives. 

In return the Committee witl suppiernent its current permanent staff with invaluable 
technical, program and analytic support, or expertise on issues as they arise. 

1
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The Program Details: 

The program is a formal program for executive and congressional branch employees 
who are in career development prograrns, or higher level employees seeking to expand their 
analytic horizons or obtain a different perspective on how Agencies and the Congress operate. 

Individuals will be formally detailed to the Appropriations Committee and will be subject 
to the rules and regulations governingthe House of Representatives as well as those governing 
their parent Agency. Formal evaluations of their work and contribution wiU be pravided to 
their supervisors and the employees will retain their Agency status at all times. Individuals will 
be detailed for the standard length of tirne associated with the Appropriations Committee of 
one year or one budget cycle, However, under special circumstarlces, consideration will be 
given for shorter tenures or part-time arrangements. 

The Best Candidates: 

Those mid to high level employees currently in, or seeking to be proficient in, the fields 
of budget, investigations, and policy or program evaluations would be best suited for this 
program. Participants in Agency professiona) development programs which include rotations 
outside of the parent agency would find this program especially valuable. 

Costs:

Although these will be non-reimbursable detaiis the Committee will cover costs 
associated with the conduct of a study including non-local travel, equipment, and supplies. 

Contacts: 

Mr. Will Smith, Clerlc and Staff Director, House Appropriations Committee 
Dr. David Gibbons, Director, S&I Division, House Appropriations Committee 

David.ttibbonsemail.house.eov or (202) 225-3881 
Ms. Vicky Decatur-Brodeur, S&1 Division, House Appropriatioris Committee

Vicky, jecatur-brodeuremail.house.eov or (202) 225--3881 

2
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DATE: 1/16/14 

TO: Ms. Laura V'auhgt 
Associate ,A,dministrator for 

Congaressional Relations 
EPA 

FAX NUMBER: (202) 501-1519 
TELEPHONE: (202) 564-5200

k'R0M: 7oyce Stower 
House A,ppropriations Committee 
Surveys and Investigations Staff 
Washington, D.C. 20515 
FHONE: (202) 225-3 8 81 
FAX: (202) 225-2112 

TOTAL NUIVYBER OF PAGES YN'CLUDING COVER SHEET: 5 

Please have all candidates send a resume and a letter of approva.l from their leadership, 
Thank you for your assistance. 

JoyceStover
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Tongraess of #4e Rrtited Ottttes 
MR04tnatan, 'afd 20515 

January 15, 2014 

The kTonorable Gina McCarthy 
,A.dzniztistratox 
U.S. Envixonzr,ental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, Northwest 
Washinb oxi, D.C. 20460 

Dear Administrator McCarthy, 

We are writing to request a sixty day extension of the comment period for the Enviurozaxztental Protection 
Ageztcy's proposed rule titled Stao,dards of Performance for Greenhouse Gas Emissions from New 
Stationaxy Sources; Electric Utility Generatixtg Uzzits (1Z1N 2060-AQ91). 

Giv.en the 2.5 million comments EPA received for the previous version of this rule aztd tkte zuany 
stalceliolders wlao couXd be affected, we believe a comment period extension is appropriate. 

As you lcnow, the EPA's actions have far-reaching :tznplicatiozts, aztd tlais proposed rule affects not oniy 
coal and natural gas companies but also energy-intensive industries lilce mattufacturing and construction 
as we11 as average American families trying to pay their electric bills. 

Given tltat nearly forty percent of electricity in the Uztited States is generated by coal, it is especially 
iznportant to carefully consider both the short- and long-terxn ratniEcations ol:'this proposal. In some 
states nearly ninety percent of electricity is coal-powered, so consuzners could be especially hard-hit. We 
have already heard an outpouring of concern from constituents alanned about this proposal's iznpact ozz 
enexgy afl=ordabiixty, job creatxon, and iong-term economic growth. Allowing stalceholders additional 
tizne to coznmezat will eztsure those wishing to shaxe their views are able to do so aiid will enable the El'A 
to rnore fully consider public opinion. 

Thanlc you fox your attention to this matter. We loolc forward to working with you to develop 
commonsense polxcies that protect oux precious natuu;al resouxces wl-iile creat,ing jobs, lowering costs, and 
boosting our economy.

Sixxcerely, 

^,1,C  
Jacicie Walorsl<i 
Member o£Congzess 

PRIN7ED ON RECYCLED PAPER
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January 7, 2014 

Victoria B. Wassmer 
Assistant Adniinistrator for Finance and Management 
Federal Aviation Administration 
800 Independence Ave., SW 
Washington, DC 20591 

Dear Assistant Administrator Wassnzer: 

Thank you foi- appearing before the Conlmittee on Environinent and Public Works on December 
17, 2013, at the hearing entitled, "I-Iearing on the Noininations of Rllea Sun Suli to be Assistant 
Secretary for Fisli and Wildlife and Parks of the U.S. Departnient of the Interior, Victoria 
Baecllcr Wassmer to be Chief hinancial Officer of the U.S. Environmental Protection Agency 
(1:PA), Roy K.J. Willianis to be Assistant Secretary of Commerce for Economic Development of 
the U.S. Department of Commerce, and Thoinas A. Buu •ke to be Assistant Administrator for 
Research and Development of the EPA." We appreciate your testimony and we know that your 
input will prove valuable as we continue our work on tliis important topic. 

Enclosed are duestions for you that llave been submitted by Senators Boxer and Vitter for the 
hearing record. Please submit your answers to these questions by COI3 January 17, 2014, to the 
attention of Mara Stark-Aleald, Senate Cominittee on Environnzent and Publie Works, 410 
Dirkscn Senate Office Building, Washington, DC 20510. In addition, please provide the 
C.omnlittee with a copy ofyour answers via electronie mail to Mara Stark- 
Alcala(a?ep«.scnate.gav. To facilitate tlle publication of thc record, please reproduce the 
questions witll your responses. 

Again, thank you for your assistance, 1'lease contact David Napoliello of the Majority Staff at 
(202) 224-8832, or I3ryan Zumwalt of the Minority Staff at (202) 224-6176 with any questions 
you inay have. We look forward to reviewing your answers. 

Sincerely,

^ + 

Barbara Boxer
	

David Vitter 
Chairman
	

Rankinf; Member 

00N 1 E D ON iiLCYr; l C f) !"A i'!.11



Environment and Public Works Committee Nominations Hearing 
December 17, 2013

Follow-Up Questions for Written Submission 

Questions for Wassmer 

Questions from: 

Senator Barbara Boxer 

l. Ms. Wassmer, can you describe how your background and experiences at the FAA and earlier at OMB 
have prepared you to be the Chief Financial Officer at EPA? 

2. Ms. Wassmer, can you describe how, with your background and experiences working for the FAA, 
OMB, and with the Office of the Vice President's Millennium Challenge, you will provide a fresh 
perspective and how you wil) work to change, as appropriate, EPA's financial management 
systems? 

Ms. Wassmer, one of the roles of the Chief Financial Officer is to oversee EPA's goal setting 
process. Can you explain how you would ensure that EPA is working every day to enhance 
safeguards for pregnant women, children, and other vulnerable populations? 

4. Ms. Wassmer, can you describe what in your background best prepares you to be EPA's Chief 
Financial Officer? 

S. Ms. Wassmer, one of the EPA Chief Financial Officer's responsibilities is to be the agency audit 
follow-up official responsible for agency-wide audit resolution and ensuring action officials 
implement corrective actions in response to OIG recommendations. Do you agree that, if 
confirmed, you will work with agency officials to ensure that appropriate actions are taken to 
implement corrective actions in response to OIG recommendations?



Senator David Vitter 

1. Are you familiar with the criminal case against John C. Beale? As you should know, Beale was a 
career civil servant that bilked the agency for millions in unearned bonus pay, unauthorized 
travel, and by simply being paid for work he did not do. As the chief financial officer for the 
agency, it will in large part be your responsibility to develop and implement new systems to 
protect against this sort of fraud in the future. Please share with the Committee the steps you will 
take in your first 100 days to reform the agency and prevent future fraudulent acts. 

2. In the case of John Beale, it appears that he could not have been able to accomplish his fraud 
against the American taxpayer without the assistance, either knowing or unknowing, or other 
EPA staff. For example, the Committee has learned that Robert Brenner was offten the one who 
approved Beale's requests for bonuses and that Beth Craig approved his travel. Have you had the 
opportunity to review the facts of this case? Do you concur with my assessment that others at the 
agency participated, perhaps unknowingly, in Beale's fraud? What do you plan to do in your 
position as CFO to ensure that EPA employees are not bilking the taxpayers out of millions? 

3. In the case of John Beale — did you know that he was still on pay roll AFTER his manager — Gina 
McCarthy — believed he had retired from the agency? How can something like that happen? Do 
you agree with me that such a disconnect is unacceptable? 

4. Are you aware of the fact that the EPA Inspector General has identified "Workforce Planning" as 
a serious management and performance challenge for the agency? Are you aware of the fact that 
according to the EPAIG, EPA currently does not identify the essential functions of staffbased on 
data? Do you agree with me that a failure to identify essential agency functions based on data is a 
serious failing? Wouldn't the Harvard School of Public Policy frown on such a shabby state of 
affairs? 

5. Are you aware of the fact that despite prodding from GAO and the IG, EPA has not developed 
analytical methods or collected data to measure its workload and the corresponding workforce 
levels necessary to carry out that workload? How do you intend to remedy that? 

6. Are you aware that when the EPW Committee asked EPA how much money the agency spent to 
conduct the watershed assessment of the Bristol Bay Watershed in Alaska, EPA admitted to my 
staff that they had no way of calculating the amount of in house resources dedicated to the effort? 
Do you find such a state of affairs acceptable? If not, will you commit to me today that as the 
CFO you will develop a process that will require the agency to know how much taxpayer dollars 
are being spent on agency activities? 

7. As you may know, there have been 3 OIG reports on EPA justification for workforce level with 
the first being released on December 20, 2010, the second on September 14, 2011 and the last on 
August 30, 2013. Over the span of 3 years these reports have come to the conclusion that EPA is 
not meeting the requirements set by Title 5 CFR Part 250.202 the Human Capital Assessment and 
Accountability Framework, which states that workforce planning systems include a workforce 
analysis process that identifies the size and characteristics of the workforce needed to meet 
organizational goals. Contrary to this requirement EPA has not conducted the necessary 
workload analysis to determine the correct number of FTEs needed to specifically carry out the 
most essential parts of its mission. EPA has not done so for 20 years and still does not do so as of 
2013. If confirmed as EPA's next CFO, will you commit to implementing a system can 
accurately model the workforce needs of the agency.
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January 7, 2014 

1'liomas A. Burke, PhD, MPFI 
Assoeiate Dean for Public Health Practice and Ti•aining 
TIZe Johtls Hopkins Bloomberg School of Public Health 
624 North Broadway, Hampton House Rni. 429 
Baltimore, MD 21205 

Dear Dr. Burke: 

'I'liank you for appearing before the Cornniittee on Environment and Public Works on December 
17, 2013, at the hearing entitled, "1-learing on the Nominations of Rhea Sun Suh to be Assistant 
Secretary for Fisli and Wildlife and Parks of the U.S. Department of the Interior, Victoria 
liaecher Wassmer to be Chief Financial Officer of the U.S. Environmental Protection Agency 
(EPA), Roy K.J. Willianls to be Assistant Secretary of Commerce for Economic Development of 
t17e U.S. Departnlent of Commerce, and Thomas A. Burke to be Assistant Administrator for 
Research and Development of the EPA." We appreciate your testimony and we know that your 
input will prove valuable as we continue our work on this important topic. 

Enclosect are questions for you that have been subniitted by Senators Boxer, Vitter, and Inhofe 
f'or the hearing record. Please subniit your answers to these questions by COB January 17, 2014, 
to the attention of Mara Stark-Alcala, Senate Committee on Environment and Public Works, 410 
Dirksen Senate Oflice Building, Washitlgton, DC 20510. In addition, please provide the 
Conzmittee with a copy of your answers via electronic mail to Mara Stark- 
Alcala(a?epw.senate.t;ov. To facilitate the publication of tlle record, please reproduce the 
questions with your responses. 

Again, tliank you for your assistance. Please contact David Napoliello of the Majority Staff at 
(202) 224-8832, or Bryan Ziunwalt ol'the Minority Staff at (202) 224-6176 with any questions 
you may have. Wc look forwat-d to reviewing your answcrs. 

Sineerely,

^ 

arbara Boxer
	 David Vitter 

Cihairman
	 Ranking Member 

PRMrIiD ON IttiCVCt.1 D I'AfqR



Environment and Public Works Committee Nominations Hearing 
December 17, 2013

Follow-Up Questions for Written Submission 

Ouestions for Burke 

Questions from: 

Senator Barbara Boxer 

1. Dr. Burke, do you agree that the Environmental Protection Agency (EPA) should use the cun-ent, best 
available science when making decisions on how to best protect human health and the environment, 
including implementing the recommendations of the National Academy of Sciences (NAS)? 

2. Dr. Burke, can you describe how your experiences on numerous NAS Committees and EPA science 
advisory councils, including the EPA Science Advisory Board, have prepared you to lead scientific 
research and development at EPA?



Senator David Vitter 

1. During the December 17, 2013, nominations hearing you committed to making data and 
information that underlies scientific studies used to justify EPA rulemakings available to the 
public. However, when it comes to most regulations under the Clean Air Act, the EPA has a 
practice of withholding underlying data, making it impossible for Congress and the public to fully 
understand the scientific underpinnings of major federal regulations. How will you reconcile 
EPA's current practice of withholding underlying data? How will you ensure that EPA's 
scientific work is objective and reproducible? 

2. Do you believe it is a conflict of interest for a researcher to receive funding from the EPA to 
conduct research, and then sit on exclusive panels for the agency making decisions based on the 
very same research? 

3. Isn't it correct that you and at least one of your close colleagues, Dr. Jonathan Samet, have 
received millions of dollars in research grants from the agency? If so,how many EPA research 
grants have you received? Please describe the scope of the research, which person and office at 
EPA authorized the grant, and the amount of the grant. 

4. EPA research grants are supposed to be awarded in an unbiased and merit-based fashion. 
However, concerned have been raised that EPA summarily awards the same applicants the 
limited number of grants. Moreover, Dr. Burke, along with several of his colleagues at the Johns 
Hopkins University have received numerous EPA research grants. To ensure a competitive and 
neutral grant process, will you commit to acting without bias or favoritism in distributing EPA 
research grants? 

S. In recent years, the EPA Inspector General (IG) and the Government Accountability Office 
(GAO) reported instances where EPA grants have been awarded with no public notice, 
competition, or accountability. Will you commit to adopting all of the IG and GAO's 
recommendations regarding EPA's grant programs? 

6. Francesca Grifo, former senior scientist and director at the Union of Concerned Scientists was 
recently appointed to serve as EPA's Scientific Integrity Officer within the Office of Research 
and Development. If confirmed, how do you intend to work with the Scientific Integrity Officer? 

7. Are you familiar with Francesca Grifo, EPA's recently appointed Scientific Integrity Officer? 
Do you believe there is any reason to be concerned that Dr. Grifo's work at the Union of 
Concerned Scientists may affect her ability to carry out the responsibilities of the Scientific 
Integrity Officer? 

In promulgating National Ambient Air Quality Standards (NAAQS), EPA has repeatedly relied 
on studies that are based on individual cohort data collected in the early 1980s. In 2004, NAS 
cautioned against relying solely on these studies because of the potential problems given that 
"cohorts were established decades ago, and some critical data items, including residence history, 
smoking rates, dietary factors, and other potential confounding and modifying factors, have not 
been updated." Do you agree with the NAS's caution against using studies that rely so heavily 
on outdated cohorts? Will you commit to reviewing this issue and reporting back to the 
Committee with specific guidance on how you intend to use such studies in setting standards and 
assessing risk?



9. In the Office of Management and Budget's 2013 report on benefits and costs of federal 
regulations, over 80 percent of the claimed monetized benefits of all federal regulations were 
based on PM2.5 reductions. However, the report listed six major uncertainties, including a core 
uncertainty that PM2.5 may not cause the increased risk of mortality at lower concentrations. 

a. Do you agree that these uncertainties are significant within the context of cost-benefit 
analysis? 

b. Do you believe that EPA should address these uncertainties by developing integrated 
quantitative uncertainty analyses? 

c. Will you commit to conducting this type of uncertainty analysis in the upcoming ozone 
NAAQS review? 

10. OMB Circular A-4 requires key uncertainties to be disclosed and quantified to the extent possible 
to inform decision makers and the public about the effects and uncertainties of alternative 
regulatory actions. However, EPA has a practice of excluding and failing to quantify key 
uncertainties in the cost-benefit analysis of rulemakings. Will you commit to following all 
OMB circulars and guidelines? How will you ensure that key uncertainties are included and 
quantified in the cost-benefit analysis of EPA rulemakings? 

11. In FY2013, ORD received approximately $725 million in new appropriations and had $150 in 
unobligated balances. Yet, no one knows exactly how these funds are used or whether they are 
being used most efficiently to produce beneficial gains. In effect, EPA has no way of evaluating 
the environmental "bang for the buck" for each ORD research program. Will you commit to 
providing Congress an accounting on the costs and potential and actual beneficial gains of each 
ORD research program? If confirmed, how will you allocate spending in the Office of Research 
and Development? 

12. The psychologist Brian Nosek and colleagues recently wrote: "Publishing norms emphasize 
novel, positive results. As such, disciplinary incentives encourage design, analysis, and reporting 
decisions that elicit positive results and ignore negative results." Therefore, it seems that there is 
less of an emphasis on replication of findings to ensure scientific integrity than developing novel 
findings. 

a. Do you believe that there is publication bias that leads to greater publication rates of studies 
reporting positive results compared to studies showing no relationship? 

b. Considering the likelihbod of a possible publication bias by journals and a possible bias 
toward funding positive results by federal agencies, how do you recommend EPA consider 
this bias in weighing positive and negative studies? 

13. The scientific integrity of EPA's hallmark IRIS program has been questioned by Congress as well 
as the National Academy of Sciences (NAS). While Dr. Ken Olden is working to bring new 
leadership to the program, there is much more work that needs to be done. 

a. Can you commit to ensuring that all draft and final assessments released by the IRIS program 
are consistent with the recommendations of the NAS Formaldehyde committee which 
recommended changes for all IRIS assessments, not just formaldehyde?



b. Science has advanced significantly over the last 25 years. Will you ensure that as part of the 
improvements in the IRIS program, the Agency will move away from outdated default 
assumptions and instead always start with an evaluation of the data and use modern 
knowledge of mode of action -- how chemicals cause toxicity — instead of defaults? 

c. Do you agree that standard protocols should be developed to enable all studies to be 
independently judged based on their quality, strength, and relevance regardless of.the author 
affiliation or funding source? If so, will you make development of these standard approaches 
a priority? 

d. To further improve the IRIS Program, can you commit to revising the way hazard values Are 
presented to the public to ensure that critical science policy choices are transparently 
presented and not comingled with scientific assumptions? 

14. While health protection is often seen as the responsibility of EPA risk managers, when it comes 
to scientific assessments, the job of a risk assessor or toxicologist should be to produce 
assessments that are predictive of risks. 

a. Do you agree that the role of the IRIS program is to identify values that are predictive of the 
potential health risks rather than those that provide the most conservative (lowest) value? 

b. Will you support an approach to chemical assessment that results in hazard values that are 
predictive of actual health risk? 

15. It is my understanding that internally the IRIS program no longer relies on definitions that are 
still publicly used (for example, the definition of the RfD and the meaning of confidence values 
in IRIS), yet EPA has never used any formal stakeholder or public or peer review process to 
implement these changes. Instead EPA seems to be relying on a 2002 review received from 
EPA's Risk Assessment Forum Technical Panel, and staff appear to pick and choose which 
suggestions they will follow and which they will not implement. 

a. Will you commit to engaging stakeholders before changes to critical definitions and 
methodologies in the NAAQS and IRIS program are made? 

16. Currently, when developing hazard values for exogenous exposures the IRIS Program does not 
consider natural environmental levels of chemicals, e.g., exposure to minerals from geologic 
formation, exposure to off-gassing from foliage, or levels naturally produced by the human body 
as part of its metabolic processes. 

a. Do you agree that chemicals associated with the body's natural metabolic processes should be 
addressed specifically and separately in the development of a hazard value? 

b. What is your position about addressing natural environmental chemical levels as distinct from 
background man-made emission? 

c. Do you agree that IRIS hazard values should be able to pass a reality check and accommodate 
levels associated with existing natural exposures that are not known to be associated with any 
adverse effects at these low exposure levels? 

17. There is a pressing need for priority setting when it comes to chemical evaluations within ORD 
and throughout EPA.



a. Can you commit to developing a clearly articulated prioritization process for high priority 
IRIS assessments that benefits from, and is responsive to, engagement from all stakeholders? 
Will you ensure coordination with other EPA program offices? 

18. A 2011 GAO report recommended that EPA needed a more coordinated approach to managing 
its laboratories. In 2013 a National Academies (NAS) panel began reviewing EPA's laboratory 
capabilities. If the NAS study and EPA's own review substantiates that unnecessary and costly 
redundancy do indeed exist, do you commit to expeditiously undertake appropriate actions to 
consolidate or close labs, and reduce redundant stafl? 

a. Can you commit to developing a plan to undertake research in order to build the datasets 
necessary to establish scientific confidence for regulatory use of a tiered, risk-based approach 
for using high-throughput/high-content screening assays for safety evaluations (looking to 
approaches already developed such as the from the Hamner Institute)? 

19. Industry and federal research efforts have invested millions to better understand how chemicals 
interact with biological systems at human exposure levels in order to ensure development of 
human health risk assessment prediction models that are as accurate and science-based as 
possible. However, IRIS has a long track record of dismissing these types of scientific 
biologically-based models and asserting that such approaches cannot prove the defaults are not 
warranted. Demanding that science proves a negative is an anti--scientific policy and indicates a 
deep seated prejudice against use of mode of action knowledge to replace defaults. 

a. Why shouldn't EPA use the most up to date knowledge on mode of action and dose response 
at environmentally relevant exposures in lieu of outdated default approaches for hazard 
identification and dose response throughout the Agency, including in the IRIS Program? 

b. Many scientists have criticized IRIS for its cun •ent framework and suggested using a weight 
of evidence framework. Thus, a litmus test for an improved IRIS will be adoption and use of 
a weight of evidence framework that incorporates all of the relevant and reliable data and 
knowledge of hypothesized modes of action, so that there is a clear and objective presentation 
of the extent to which existing data and knowledge do, or do not, support each hypothesis, 
including the default. Assuming you support such an approach, can you provide us with a 
timeline for when we might see such an approach adopted within IRIS? 

20. In developing chemical assessments, such as those in IRIS, there is a blending of science, policy 
and science policy assumptions and choices throughout the evaluations. 

a. Do you agree that IRIS assessments should explicitly acknowledge and transparently convey 
the science and assumptions around the science (i.e., handling uncertainty) inherent in IRIS 
assessments? 

21. In the 2009 NAS committee you chaired issued a report recommending there should be one 
unified approach for dose- response modeling. Unfortunately, such an approach may not always 
consider the millions of dollars of research that have been invested to explore the mechanisms of 
action of individual chemicals. Significant activities, coordinated by the Alliance for Risk 
Assessment, have been undertaken since 2009 to broaden the understanding of dose-response and 
to link different approaches to conducting dose response to problem formulation. This has 
resulting in more than 30 published case studies, illustrating qualitative categorization, 
quantitative screening and in-depth assessments.



a. Do you support linking dose response to problem formulation such that the complexity of the 
dose response approach is "fit for purpose" and reflects the range of decision options and 
likely regulatory impacts? 

b. Do you believe that any approach implemented needs to put chemical specific information 
and test data ahead of standardize approaches? 

c. Will you support an approach the puts chemical specific information and test data ahead of 
standardized approaches in the IRIS program? 

22. In the past you have suggested, in an NAS report you chaired, that information on nonchemical 
stressors should be incorporated into assessments and EPA should put further research dollars 
into evaluating the interactions between chemical and nonchemical stressors. 

a. Considering the struggles ORD is having simply evaluating chemical stressors in the IRIS 
program, do you believe that ORD has the staff, with requisite qualifications and financial 
capacity, to also take on evaluations of nonchemical stressors? 

b. Shouldn't ORD first convince Congress, NAS, and all other stakeholders that they can 
appropriately evaluate chemical stressors before broadening their scope? 

23. As noted in "Science and Decisions: Advancing Risk Assessment" (NRC, 2009) "... formal 
consideration of numerous simultaneous chemical, physical, and psychosocial exposures with 
evaluation of background disease processes and other dimensions of vulnerability could quickly 
become analytically intractable if the standard risk-assessment paradigm is followed, both 
because of the computational burden and because of the likelihood that important exposure and 
dose-response data will be missing. That points toward the need for simplification of risk- 
assessment tools in the spirit of iterative risk assessment..." 

a. Since the NAS 2009 report there have been significant advances in the development and 
application of tiered, iterative tools for cumulative risk assessment, including development by 
the World Health Organization of a formal framework for risk assessment of combined 
exposure to multiple chemicals. Do you support use of this WHO framework? If not, why 
not? 

24. Currently the staff in the IRIS Program are the sole arbiters of determining whether and to what 
extent draft IRIS assessments should be revised to reflect input from peer reviewers and the 
public. EPA's own Scientific Advisory Board has recommended the use of a"monitor" or 
"editor." 

a. Can you commit to ensuring that a 3rd party, independent of the IRIS Program, is tasked with 
ensuring that EPA staff have sufficiently considered and responded to peer reviewer and 
public input before assessments and other documents are finalized? 

25. In previous comments on IRIS reform, you said that EPA's IR1S program is in "crisis" and is in 
need of reform while further stating "the sleeping giant is that EPA science is on the rocks ... if 
you fail, you become irrelevant, and that is kind of a crisis." Further, you admonished, "You 
can't fail this time."



In response to a question you said, "We owe it to the American public, we owe it to the scientific 
community. .. to have risk assessments based in sound science. It would be better to do it right 
than destroy the credibility of the process." 

The NAS report on formaldehyde was critical of the process as wel l as the underlying science that 
EPA used in its draft assessment. Your October 2011 testimony emphasized not only the 
importance of the process but, more importantly, the scientific conclusions or scientific content of 
the IRIS assessments. 

a. Given the significance of this risk assessment to the scientific process and for restoring the 
public confidence in EPA's science, it is imperative that you commit to having the NAS 
relook at the next iteration of the formaldehyde IRIS assessment. Can I have your assurance 
that this peer review will take place? 

26. EPA, at the urging of stakeholders, will convene a scientific workshop on formaldehyde in the 
first half of 2014. Three key issues have been identified for discussion. I am concerned that this 
workshop will be similar to typical EPA science workshops of the past where the agency solicits 
input from a variety of stakeholders, irrespective of their qualifications, listens politely and 
without comment'and provides no resolution or feedback. Quite frankly, that is a waste of time 
and resources. I want to see difference in interpretation of the data, particularly from the 
epidemiological studies, narrowed. It is my hope that a robust dialog will help accomplish that. 
EPA staff should be engaged participants in the dialog, not mute listeners and I suggest EPA 
engage a professional facilitator and have the proceedings of the workshop published. Will you 
commit to be personally involved in the development and conduct of this workshop and ensure 
that the right scientists with the relevant subject matter expertise are at the table? 

27. The EPA workshop is timely, important at both the scientific and policy levels, and deals with 
scientific challenges of the highest order. How will you assure EPA integrates high quality 
information to help inform regulatory decisions for formaldehyde that presents complex 
challenges? How will EPA conduct a thorough, state-of-the-art WOE evaluation of the entire 
database? 

28. If you are confirmed, what commitment will you make to ensure EPA's scientific content and 
scientific conclusions are sound in light of the series of signiftcant scientific shortcomings that the 
NAS Formaldehyde report identifies and the subsequent recommendations put forward? 

29. As you know, Congress directed EPA to contract with the NAS to review the cancer and non- 
cancer IRIS assessments of inorganic arsenic. It is our understanding that a senior scientist in the 
IRIS program stated publically in a meeting that any recommendations from the NAS would be 
unlikely to change the agency's views on the arsenic IRIS assessment. If confirmed, are you 
prepared to effect organizational and staffing changes to ensure that scientific integrity 
characterized by objectivity, transparency and scientific rigor is restored? 

30. What are your views on how best to use systematic review as a tool to identify and review the 
body of scientific literature pertinent to a risk assessment of a chemical or substance? It is our 
understanding that the systematic review method developed by Dr. Birnbaum at the NTP and 
planned to be used by EPA IRIS automatically codes studies in the literature funded by industry 
as biased. That would mean that industry studies would not be given the same weight as other 
studies possibly funded by other organizations. How do you view this practice? How can you 
justify automatically ascribing bias to studies from or funded by industry, ignoring their scientific 
merit? Couldn't this distort the science by leaving out reliable and sound scientific studies?



a. Others have pointed to different sources of bias, such as publication bias, which creates 
incentives, including increased likelihood of funding, toward studies that report positive 
associations; what are your views on this and similar concerns and how do you plan to take 
these kinds of bias into account? 

31. The recent NAS interim report on inorganic arsenic states, "EPA proposes to use linear low-dose 
extrapolation as the default for cancer and non-cancer effects." This is in contrast with the EPA 
cancer guidelines, which supports the use of mode-of-action to determine the shape of the dose- 
effect relationship. It is also in contrast with general mechanistic understanding of non-cancer 
dose-response relationships. What are your views on linear versus non-linear approaches to risk 
assessment? Do you think EPA should pursue the establishment of a threshold at low exposures 
if the data support such association? 

32. As an epidemiologist, please describe how you think the body of epidemiology on a specific 
substance should be reviewed. For instance, many observers, including the NAS, have criticized 
EPA for giving too much weight to epidemiological studies of large populations exposed to 
inorganic arsenic, such as the Taiwan data, just because of the large number of subjects, while 
giving little credence to studies from the US that observe smaller populations, although the 
lifestyles, including nutrition, of the large populations are totally different from US lifestyle. 
Meta-analysis studies have been conducted of US populations that address the smaller number of 
study subjects, but EPA has ignored those studies. These meta-analyses provide evidence that the 
dose-response relationship used by NRC 2001 from Taiwan is not consistent with findings from 
the US, and is higher than what would be derived from studies of US populations. What is your 
view on the use of ineta-analyses as a way to integrate information from smaller studies and to 
provide a reality check on EPA risk calculations? 

33. Studies from places like Bangladesh and Taiwan involve populations with very different 
nutritional statuses than is found in the US. The NAS Interim Report notes the importance of 
taking account of these differences in applying these study findings to the US (at p.59). How 
would you extrapolate from those studies to make the data relevant to the US? 

34. How do you view the intersection between epidemiology and toxicology? Many critics believe 
EPA has been overly reliant on epidemiology and deemphasized mechanistic research that 
provides guidance for dose-response calculations. Some EPA critics suggest that a reluctance to 
identify modes of action is a deliberate approach by EPA to allow it to use epidemiological data 
to validate their modeling. 

a. What steps can you take to correct this bias, whether real or perceived? 

b. Science commentators have noted a concern about "normative science," which is defined as 
"information that is developed, presented or interpreted based on an assumed, usually 
unstated, preference for a particular policy choice." [Lackey, Robert T. Normative Science. 
Terra Magazine, Oregon State University, Volume 8, Issue 2(2013).] What steps will you 
take to ensure that EPA's science assessments on your watch do not include this kind of 
normative science? 

c. Another type of concern has been identified: "EPA's use of assumptions that it claims are 
`public health protective,' which err on the side of overstating risk when data are lacking.... 
Such inflated risk estimates can lead to overly stringent regulations and can scramble agency



priorities because the degree of precaution differs across chemicals." , How do you intend to 
guard against this problem? What are your views on the use of empirical data as a"reality 
check" on overly conservative risk assessments, particularly those resulting from modeling or 
extrapolation of data? How do you view the application of additional safety factors — 
particularly when they become cumulative — for sensitive subpopulations or policy 
considerations such as environmental justice? 

35. The NAS 2008 Report: Science and Decisions • Advancing Risk Assessment, frequently referred 
to as the "Silver Book" strongly recommended that EPA should consider the regulatory impacts 
of its IRIS hazard assessments. Since then, EPA has proposed IRIS assessments, including the 
cancer assessment for inorganic arsenic, which would drive regulatory standards below naturally 
occurring background levels in soil and water. EPA national and regional managers were highly 
critical of the IRIS proposed 17x increase in the cancer slope for inorganic arsenic, saying the 
science was " detached from reality" and would have "disastrous consequences" for EPA 
programs including Safe Drinking Water and RCRA. 

The NAS Silver Book urges EPA to perform extensive examination of risk management 
implications and options in the first phase of human health hazard assessments. It further 
recommends involving EPA national program managers (Air, Water, CERCLA, RCRA) in this 
early phase of assessment so that EPA can then use risk assessment to make more infonmed 
choices among those options. 

Do you support this particular recommendation from the NAS Silver Book? Do you believe 
EPA's IRIS assessments must properly consider the "real world" regulatory and risk management 
implications of its hazard assessments? 

36. What is the cost of EPA's Hydraulic Fracturing study on the potential impacts of hydraulic 
fracturing on drinking water resources thus far? How long has the agency been engaged in the 
study? What has the agency done in terms of testing? 

37. Has the EPA done any testing in real time for sites that are being drilled now? My understanding 
is that the agency has tested several sites that were drilled years ago, which is a problem because 
EPA does not have a good baseline of infonmation and there are other factors which could have 
caused contamination (agriculture, mining, etc.). How does EPA plan on overcoming the lack of 
good baseline information and ensuring no conclusions are drawn about hydraulic fracturing 
without first ruling out any other possible sources of contamination? 

38. Has the agency has expanded the scope of the study beyond looking at groundwater? What is the 
full scope of what the agency is now studying? What are all the various pieces that will be 
included in the study? Were those asked for by Congress? If the study has been expanded, what 
justification does the agency have for doing so? 

39. What has been the extent of EPA's work with DOE and USGS to date on the study? 

40. How are you accounting for fracturing technology, as it is changing quickly and beneficially, as 
part of the study? 

41. There has been some controversy over methane leakage from shale development and hydraulic 
fracturing. But a recent study from the University of Texas that was published in the Proceedings 

1 Gray & Cohen, "Rethink Chemical Risk Assessments," Nature, Vol. 489, p. 27 (9/6/12).



of the National Academy of Sciences found that methane leaks from natural gas development 
were in line with EPA's data, which showed a leakage rate of only about 1.5 percent. There are 
several other studies, some of which found high leakage rates, but most seem to suggest that 
leakage is low and manageable. Based on your review of the scientific literature, what's your 
understanding of inethane leakage from natural gas development, and do you see any 
environmental benefits of increasing natural gas production and use in the United States? 

42. Fonner EPA administrator Lisa Jackson said, 'I'm not aware of any proven case where the 
fracking process itself has affected water.' Secretary of Energy Ernest Moniz has said `I still have 
not seen any evidence of fracking per se contaminating groundwater.' Interior Secretary Sally 
Jewell said she is `not aware of documented cases' of hydraulic fracturing contaminating 
groundwater. I realize the EPA is currently studying this issue, but based on the evidence already 
available, do you agree with these officials' assessments?" 

43. The increase in domestic energy production is due to the application of two proven engineering 
technologies — hydraulic fracturing and horizontal drilling. Hydraulic fracturing has been used 
commercially since the 1940s and directional drilling has been around since the 
1930s. Development of resources using these technologies is responsible for 2.1 million 
American jobs and this number is expected to rise to 3.9 million in 2025. Furthenmore, tens of 
thousands of wells are drilled every year using the process, and we have seen over a million wells 
drilled in the US with no cases of groundwater contamination. Do you agree that hydraulic 
fracturing is critical to our economy and our national security? Do you agree that it is a proven 
technology that has been used safely for over hatf a century and can be used safely? 

a. Are you aware of any cases where hydraulic fracturing has contaminated drinking water? 

44. As part of the Congressionally-requested study on the relationship between hydraulic fracturing 
and drinking water, the conference report stated that "the study [shall] be conducted through a 
transparent, peer-reviewed process that will ensure the validity and accuracy of the data." The 
EPA Science Advisory Board (SAB) has set up an ad hoc panel specifically to provide the peer 
review for the study and its components. 

a. Will the SAB ad hoc panel peer review all of the reports and projects that are developed as 
part of the study? Do you believe it is the SAB ad hoc panel's role to peer review all of the 
study's reports and projects as part of the study? 

45. Also included in the conference report is the statement that "The Agency shall consult with other 
Federal agencies as well as appropriate State and Interstate regulatory agencies in carrying out the 
study...,, 

a. Are you aware of any other federal agencies currently being consulted in the study? Which 
agencies will you consult with should you be confirmed and head the ORD and lead the 
study? 

46. Recently, EPA Administrator Gina McCarthy was quoted as saying that "developing some kind 
of uniform standard [as it relates to water] is very difficult given different geologies and different 
uses of water, different aquifers:' 

a. Do you agree with that statement?



47. This June, ORD announced it would abandon its flawed drinking water investigation in Pavillion, 
WY and would instead support a further investigation by the State of Wyoming. 

a. Given the flawed science on display by the agency in Pavillion and ORD's withdrawal, will 
you exclude the agency's work and data prior to June 2013 from the agency's 
Congressionally-requested study on the relationship between hydraulic fracturing and 
drinking water? If not, why not? 

b. ORD abandoned its investigation, yet according to agency statements, continues to "stand[] 
behind its work and data." How can the agency reconcile these directly contradictory 
actions? How would you explain to the American people that continuing a flawed 
investigation is not worth taxpayer resources, yet the agency "stands behind" the work and 
data that it abandoned? If confirmed, will you correct the record and explain to the public 
that EPA does not stand behind flawed science? 

c. Are you aware of criticisms of EPA's work in Pavillion by other federal agencies? How 
would you respond to those criticisms? 

d. How are ORD and the EPA regional office in Denver currently supporting the State of 
Wyoming's investigation? 

48. Is there a reason, particularly as it relates to air science impacts (PM, ozone, etc.) that we don't 
see the agency using nonlinear threshold analysis? There are concerns that EPA's analysis is 
allowing the agency to count benefits that just don't exist, or otherwise set standards below 
naturally occurring background levels. We've seen this in chemical assessments as well, such as 
on dioxin and inorganic arsenic. How do we resolve the distance between theoretical benefits and 
empirical evidence? 

49. One of the most important responsibilities of the EPA Office of Research and Development is the 
development of health assessments for EPA's IRIS progam. In September 2011, EPA issued its 
long-awaited "Toxicological Review of Trichloroethylene (CAS No. 79-01-6) in Support of 
Summary Information on the Integrated Risk Information System (IRIS)." 

The IRIS Assessment contains a reference concentration ("RfC") of 0.0004 ppm (0.4 ppb or 2 
µg/m3) and a reference dose ("Rf)") of 0.0005 mg/kg/day for trichloroethylene (TCE). These are 
values that are considered by EPA to be protective for all noncancer critical effects. EPA's 
derivation of the RfC/RfD for TCE is based, in part, on Johnson et al., Threshold of 
Trichloroethylene Contamination in Maternal Drinking Waters Affecting Fetal Heart 
Development in the Rat, Environmental Health Perspectives 111: 289-92 (March 2003). 

The RfC/RfD is within the range of background concentrations of TCE in urban air. There is a 
significant ongoing dispute among the EPA regions as to whether and how this RfL"/RfD derived 
from Johnson et al. should be the basis for a short-term TCE exposure limit at Superfund sites. 
Thus, the proper interpretation and use of this non-GLP study in risk assessment is a question of 
the highest priority to EPA's Superfund program. 

As noted in the peer review of a recent EPA "TSCA Chemicals Work Plan" assessment of TCE 
which was highly critical of EPA's reliance on Johnson et al., "[o]ne of the fundamental tenants 
in science is the reliability and reproducibility of results of scientific investigations." 

The peer reviewers noted:



• At least two GLP-compliant studies conducted under both EPA and OECD guidelines have 
been unable to reproduce the effect seen by Johnson et al., despite the participation in one of 
the studies by Johnson herself. 

• The dose-response relationship reported in Johnson et al. for doses spanning an extreme 
range of experimental dose levels is considered by many to be improbable, and has not been 
replicated by any other laboratory. 

• The congenital heart defect incidence in control animals in Johnson et al. was 86 times the 
historical control incidence in Charles River rats. 

• As California EPA noted in declining to rely upon Johnson et al.: "These results are also not 
consistent with earlier developmental and reproductive toxicological studies done outside this 
lab in mice, rats, and rabbits. The other studies did not find adverse effects on fertility or 
embryonic development, aside from those associated with maternal toxicity (Hardin et al., 
2004)." 

Is EPA concerned that the TCE IRIS Assessment appears to rely on an irreproducible study 
result? Is there any effort underway to correct this Assessment? Does this information presented 
seem to indicate that the EPA's IRIS program is no longer "crisis" and is being based on the best 
available science? 

50. The Chemical Safety Improvement Act, which is bipartisan legislation drafted by myself and the 
late Senator Frank Lautenberg, calls for prioritization screening to identify high priority 
substances for the Agency to focus on. Is this type of priority setting part of problem 
formulation? And do you support EPA conducting priority setting? How should ORD programs 
like IRIS prioritize assessments? 

a. Once problem formulation has been completed, in conducting an assessment, do you believe 
EPA should use an objective evidence-based review system to evaluate studies? 

b. In integrating results across studies and lines of scientific evidence, should EPA use a 
systematic and transparent approach for assessing the overall weight of the evidence for 
observed biological or other effects, mechanistic information, and exposure? Will you 
commit to ensuring that EPA's scientific work product reflects such an approach? 

c. When developing new methods and procedures for conducting assessments, should EPA 
develop guidance and solicit stakeholder comments and conduct independent scientific peer 
review? Should peer review ever preclude the involvement of an individual solely based on a 
current or former affiliation with industry despite any actual showings of bias or conflict (i.e. 
does industry experience inherently prove bias in your opinion)? 

d. When assessing potential risk, should EPA use an integrated and tiered testing and 
assessment strategy in which animal testing is minimized by first using all available and 
relevant data, including infonmation on structure activity relationships, chemical categories 
and exposure as part of an initial evaluation tier? With a subsequent second tier of additional 
animal tests and more detailed evaluation undertaken only when warranted?



Senator James Inhofe 

I. Dr. Burke, as head of the EPA's R&D Office, you are going to have responsibility for the 
Congressionally-requested study on the relationship between hydraulic fracturing and drinking 
water. The conference report mandating the study state that "the study [shall] be conducted 
through a transparent, peer-reviewed process that will ensure the validity and accuracy of the 
data." The EPA Science Advisory Board (SAB) has set up an ad hoc panel specifically to 
provide the peer review for the study and its components. 

Will the SAB ad hoc panel peer review all of the reports and projects that are developed as part of 
the study? 

2. Dr. Burke, a few weeks ago the EPA Administrator was quoted saying that "developing some 
kind of uniform standard [as it relates to water] is very difficult given different geologies and 
different uses of water, different aquifers." 

Do you agree with this statement? 

3. Dr. Burke, you have served as a member of EPA's Science Advisory Board. The SAB serves an 
important function especially in regard to providing advice on EPA's study on hydraulic 
fracturing and drinking water. 

a. In your capacity on the SAB, did you have an opportunity to review EPA's study plan? 

b. Do you agree that all of the individual components of the study should be deemed highly 
influential scientific assessments?
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February 21. 2014 

'1'he I lonorable Girna McCarthy 
Adnlinistrator 
U.S. I:nvironinental 1'rotection Agency 
William Jefi-erson Cliilton Federal I3uildinl; 
1200 Pennsylvania Ave, NW 
Wasllington, DC 20460 

l)ear Administrator McCarthy: 

We are writing to urge the ETA to acceleratc the phase-down ot' U.S. consurnption o1' 
vll'glil I I0'C-22. We belleve tlUs iS one of ' tlle lllost slglUlicant and Inllllecllate actlol1s the 
AC'InlinistratiUn can take ln the sllot -t-ternl to addl'ess globiil clinlate challge. 

As you know, under the Montreal Protocol the United States must fl.illy pilase out 
dortlestic constunption ol'vir •gin HCFC-22 by 2020. Url December 24, 2013, [:;PA issued a 
proposed 11CFC-22 allocation rule ior tlle yeat •s 2015 tllrough 2019. 1 In reviewing the I:l'A's 
proposed rule outlining several options f'or allocatitlf; allowances (or 2015-2019, we are 
concerned that ETA's preferred approacll does not go lar enough and would allow an additional 
90 illillion pounds of virgin 1-1GFC-22 to be inanufaetured o►• inlported over t[le five-year period 
— an amount Iiir Preater than what is needed to service afternlarket dcmand. 'T'lier •e is br-oaci 
agrcement among inclustry and public interest stal:eholders that E:PA's pre.ferred approach would 
allocate too mtiny IICFC-22 allowances. 

I:PA's prel'erred approach cotilci dranlatically espand the already substantial existing 
stockpilc ol' 11CI^C:-22. In 2011, E1'A estimated there was a 50-100 nlillion pound stockpile oF 
1ICFC-22. hl the proposed rule, thc Al;ency estinlates that, as of necenlbcr 31, 2012, the 
stockpile lias grown beyond lUU nlilliotl pounds. Witll the increase in allowances f;ranted for the 
years 2013 and 2014, it is likely the stockpile will continue to brow. "I'he Agency's consttmption 
allocation going forward should adequately account for the sire of'that stockpile. And, while we 
do tlot support re-proposal ol'the rule, we were disappointed that the Ageney did not solicit 
comnlent on a rero allocation ot'virgin HCF'C-22. 

In public meetings, F:PA lias indicated tiley have no plans to rcduest stockpile data for 
calenclaur year 2013. Consequently, the proposed rule will be issued without the most current 
industry information regarciing the inlpacts ol'ftu•tller stockpiling and atnlospheric releases. "i'his, 
coupled with the lact that 2012 stockpile subnlissions renlain publically unavailable, nlakes it all 
the rllorc dil'licult 1or stakeholders to assess the appropriateness of Agency actions. Additionally, 
the proposed rule f'ails to consicler the widespread and growing availability o1'lo\v-GWP 
alternative rcfi• igerants that can be used as a substitute loi- I1CFC-22. 13etween the large 
stocl:pile, clecreased deniand, bettez• leak control, use of reclaimed NCI'G-22, a►id availability of 

' U.S, l:nvironinental Protection Ageney, 1'r-otccctiorn qJ'Strulo.V)heric U:one: Atljerstments 

Io I/re AIloii ,crnce ,Sy.etem ,Jin- C''rantrolling I-IC'FC I'rocltretiorr, I»rprrrt cutcl E.vport, Fed, Reg. 78072 
( T)ec. 24, 2013).



alternative refrigerants, consumers can be assured of suflicient capacity ta scrve their existing 
systems witllout the granting of significant new, I-1CFC-22 allowances. 

We are also troubled that the proposed rlile does not consider the adverse impact of the 
preferred alternative on greenhouse gas emissions. Every pound of new gas produced is 
replacing a pound that was lost to the atnlosphere. The difference in greenhouse gas pollution 
between EPA's preferred approach and the most aggressive proposed phase-down sclledule is 
equal to the annual emissions of more than eiglit coal-tlred power plants. Moreover, witllout an 
aggressive plan to encourage reclarnation and proper management practices, any additional gas 
produced will eventually be lost to the atmosphere. 

One of EPA's stated goals is to increase the industry's use and reliance upon recycled 
and reclai►ned HCFC-22 by limiting allowances to a fraction of the aftermarket demand, wllich 
in turn would Poster the development ofthe reclamation industry to support supply needs. 
IJnfortunately, EPA's allocation levels have not moved the market in that direction, instead 
leading to even greater stockpiles of HCFC-22. Over-supplying the market makes it diffiicult to 
incent the conservation of I ICFC-22 ancl prevent refrigerant leakage, which in turn drives 
demand for new production. 

We also ask that the Agency revisit its decision to pennit the continued salc of I-ICFC-22 
condensing equipment beyond the original 2010 pliase-out date. As you know, while the Agency 
prolhibits t11e sale of new air-conditioning units that are pre-charged witll I-ICFC-22, it pernnits the 
sale of uncharged condensing equipment. A new replacement I-IC1 ;C-22 condetising unit extends 
the life ofolder, lower-effciency central air conditioner systems by as mucla as 15 years. With an 
estiniated installed base of 67 million I-ICFC-22 residential air conditioners in the U.S., the 
potential gains in energy efficiency and CO2 reductions that could be achieved by addressing this 
policy are substantial. Ending the sale of these units will also allow the Agency to elirninate the 
need for approximately $ inillion pounds of additional consumption allowances in 2015 and each 
year tllereafter (estiniated sales and charge size in 2012), beyond what is currently proposed. 

As the Agency develops its fial rule, we urge you to adopt a more aggressive phase- 
down than currently proposed and to end the sale of uncharged HCFC-22 condensing units. A 
faster phase-down of virgin I4CFC-22 consumption will help stimulate reclamation, support the 
development of low-GWP alternative refrigerants, and foster better refi• igerant management 
practices. It will also reap significant environmental benefits feom both an ozone depletion and 
greenhouse gas perspective, placing oLrr nation on stronger footing as we continue international 
negotiations to phase down I-IFCs. We also urgc you to tinalize the rule quickly to allow the 
industry to properly plan and prepare for compliance. 

"I'Ilank you again for your steadfast commitnlent to protecting otur environment. We 
appreciate your attention to this matter and stand ready to assist you in vvhatevcr manner possible 

Sincerely, 

40..—)
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United States Senator	 United States Senator
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EPLY PLEASE REFER TO 
OFFICE INDICATED: 

901 SOUTH BOND STREET, SUITE 310 
BALTIMORE, MD 21231 

(410)962-4510

VOICEfTDD:(410)962-4512 ^x^YtPb 'StatEs 'Sjenat.e 
WASHINGTON, DC 20510-2003	 ^^ 

February 14, 2014
^ 

Ms. Laura Vaught	 ^ 
Associate Administrator for Congressional and Intergovernmental Relations 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave., NW, Room 3426 ARN	 ^ 
Washington, DC 20460-0003

BARBARA A. MIKULSKI 
MARYLAND 

COMMITTEES:

APPROPRIATIONS 

HEALTH, EDUCATION, LABOR, 
AND PENSIONS 60 WEST STREET, SUITE 202 

ANNAPOLIS, MD 21401-2448 
(410)263-1805

BALTIMORE: (410) 269-1650 

6404 IVY LANE, SUITE 406 
GREENBELT, MD 20770-1407 

(301)345-5517 

32 WEST WASHINGTON STREET
ROOM 203

HAGERSTOWN, MD 21740-4804 
(301)797-2826 

THE PLAZA GALLERY BUILDING 
212 MAIN STREET, SUITE 200 
SALISBURY, MD 21801-2403 

(410)546-7711 

Dear Ms. Vaught: 

I am forwarding for your attention, correspondence I have received from my 
constituent,  concerning a complaint she filed with your agency in 
September 2013 about alleged violations of lead paint statutes and regulations for 
properties owned by McDiarmid Associates and located in Drayden, Maryland. 

I am requesting a status report on this matter. Please send your response 
directly to Bart Kennedy in my Baltimore office, at the above address. 

Thank you very much for your consideration. I look forward to hearing from you. 

Sincerely, 

A44/*t4^ d ^6"- 
Barbara A. Mikulski 
United States Senator 

BAM:wbk 
Enclosure(s)

(b) (6)



 
 

THE HONORABLE BARBARA MIKULSKI	 ^. 
UNITED STATES SENATE 
503 HART SENATE OFFICE BUILDING 
WASHINGTON DC 20510 

RE:	Lead Paint Issue 

Dear Senator Mikulski: 

Enclosed is correspondence and documentation concerning a potential violation of lead paint statutes and 
regulations, both federal and state, regarding dwellings located in Drayden, Maryland. I forwarded this 
documentation to the National Lead Information Center, U.S. Environmental Protection Agency (Region 3) (EPA), 
the Maryland Department of the Environment, and the Manager of the Maryland Department of the Environment 
Field Operations Office. See, signature page of the letter for the addresses used. 

The only response I have received is from the EPA ( ), which requested more documentation. I 
provided that documentation by email and to the "tip" site, as requested. Since then, I have heard nothing. 
Furthermore, an email requesting an update was unanswered by the EPA. Documentation enclosed. 

As documented, I feel serious violations of the inspection regulations have been committed by the testing firm, 
that the real estate agency misrepresented the property in a deliberate and calculated manner regarding the lead 
testing, that the firm that performs the maintenance is unqualified (uncertified) to do so, and that the owner is 
aware and complicit in these matters. Unfortunately, I ended my lease before the lead issues became known to 
me and my lawyer (who admitted his ignorance of lead regulations) did not deem them an issue to raise during the 
subsequent litigation (which I lost). However, I deemed them of sufficient value to try to ensure that future 
tenants are at least aware of the lead paint hazards that may be in the house. (Since the lead test was improperly 
conducted, who knows whether the levels are acceptable?) 

I would appreciate any action your office rnight deem of value to determine what, if any, actions the various 
agencies intend to take with regard to this matter. As I stated in my letter, I realize these are small fish in a big 
pond and resources are scarce. But, why have the laws on the books if they are not going to be enforced across 
the board? It is unfair to large firms if they are the only ones being pursued for lead violations. Don't you agree? 
And, while these may be small fish in the federal pond, the maintenance firm is not a small fish in St. Mary's 
County. And, it is probably not the only county firm that is in violation of the certification requirement for firms 
doing maintenance work on sites that may (or do) contain lead. So, a little hand slapping could go a long way in 
these waters. 

Thank you for your consideration of my request.

Sincerely, 

 

: ._	i i - I	,	^'^ .; ^. • i ^	I (^I
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V®riton Message Center

Monday, Jan 13 at 10:17 PM 

From: navylady20051@venzon.net  

To:
	 Cholius.Kyle@epa.gov  

8ubject:Re: Your recent submission to EPA 

Dear  

Did anything ever come of this? I know it took place right around the 6me the govemment had a hard tlme keeping its doors open. I'd be interested to 
know if anything was done. The tenant's lease was up in October, and I'm sure it has been rented again. And, I'm sure the other house on the 
property is also rented out. So, the potential violations keep growing. I do hope you don't consider this owner too small a fish to go after. You not only 
have the owner of this property, you have the maintenance 8rm that does all the work on these houses. They are a stand-alone flrm with other 
renovadon work in the county, too. Who knows how rrsany of those homes may have contained lead? This area has a lot of waterfront homes built 
back at the tum of the 20th century that are being "renovated" into major waterfront properties. This firm is one of the "good ol' boys" down in this part 
of the county and I'm sure he's had his share of the work in the past and now. 

Thank you for your fime. 

 

On 09/11/13, : 

 

I received your packet conceming alleged Lead Based Paint disclosure and Renovadon, Repair and Painting Rule violations on September 10, 2013 

Wouid you be able to go tot̂pA/wwF^^,gpa.aov/tiesl and Ble a tip? EPA Region 3 is now using a new computer system to initlate and track tips and 
complaints. By your entering your information into this system, it will help to make sure that it is handled in a tlmely matter. Once you enter it into the 
system, it will be forwarded to me. In turn, I will fotward it and the inforrnation you provided to one of our inspectors who will then start to look at your 
case. 

Looking over the information you provided, I see that you only provided pages 8 and 7 of your lease for 45748 Boothe Road, Drayden, MD. If you 
could aend me copies of the rest of the lease, that would be helpfui and would speed our invesdgation. (One of the flrst steps that our inspectors 
would do would be to ask you for those missing pages. By sending them to me as soon as you can, it will save some 8me since they won't have to 
contact you and then wait for them. R will save a couple of days. ) 

If you have any questions, please feel free to ercail me at  or at the phone number beiow 

Thank you, 

 
 
 

 
 

 

of 2	 1/24/2014 9:42 PM
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vwizgn 
Verizon Message Center

_

Thursday, Sep 12 at 1:48 PM 

From: > 

To:	
Cc: 
SubJect:YOUR EMAIL OF 9/11 RE MY EPA SUBMISSION 

Dear , 
Than our acknowledgement of receipt. I appreciate it. As requested, I have gone to the website and flled the tip, as well. 

I only provided what I thought were relevant pages to the lease. But, as requested, the entlre lease is attached FYI. Again, I am not living in the 
house. I cancelled the lease for other reasons, before I became fully cognizant of the lead issues. Unless McDiarmid has replaced the windows by 
now and repaired the dining area wall, I do not believe this house could/should pass a lead inspection. It appears the windows are original to the 
house. They are wooden. Some siniply cannot be opened at all (they are caulked open/shut because the sashes no longer align to properly close— 
laundry room in particular, or are there are windows painted shut. One was nailed shut (1) because of damage to the frame--living room.) This was not 
apparent un81 the start date of the lease during the walk-through. So, I don't know how this house passed its lead certification. That fs one of the 
things I am pursuing (I hope, anyway) with Maryland's Department of the Environment. 

I am also providing MapQuest directions to the house. The starUng point is the Federal Trade Conmiission at 8th & Penn NW. I thought a DC starting 
point would clarify how to get to Waldorf and points south. 

If you require anything else, please let me know. I will telt you, too, that my case was IiUgated (I lost). There was some documentation of repairs done 
on my rental (45748) provided in the interrogetories and during tesGmony. I do not have a transcript of the hearing (it was too expensive for me to 
obtain). Nor do I have all attachments provided in the response to interrogatories. The Civil Case No. is 0403-0000044-2013 and was heard in the 
District Court of Maryland for St. Mary's County. As I stated in my correspondence, I wanted to include the lead as an issue, but my attomey didnt 
agree. I stiil feel, though, that it is important to pursue. I didn't punsue it eartier for fear it would become public and my attomey would not like it and 
McDiarmid would not be willing to negotiate. Not that it would have mattered. They weren't willing to negotiate anyway. 

Thank you for your time. 
S

 
Your message Is ready to be sent with the following file or link attachments: 
McDiarmid Lease 

Note: To protect against computer viruses, e-mail programs may prevent sending or receiving certain types of ffle attachments. Check your 
e-mail security settings to d®termine how attachments ar® handled. 
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Enforcement 

EPA Home» Enforcement» Report an Emironmental Violation» Information Submitted 
You are here: 

Report an Environmental Violation - 
Information submitted 
Thank you for submitting information on a possible environmental violation. The 
information will be reviewed by EPA enforcement personnel. 

This notice will be the only response you will receive regarding your 
submission. Due to the sensitive manner in which enforcement information must 
be managed by EPA, we can not provide status reports or updates regarding 
any submission we receive through the Report an Environmental Violation form. 

Back to Report an Environmental Violation page 

Your Name:
Your Email:
Your Address:
Your City:
Your State:
Your Zip:
Your Phone:

Suspected Violator Name: MeDiarmid Associates (and others) 
Suspected Violator Address: 390 Maple Avenue E 
Suspected Violator City: Vienna 
Suspected Violator State: Virginia 
Suspected Violator Zip: 22180 

Still Occuning: yes 
Notified State DEP/DEQ/DEM: yes 
Characterized incident as: 
Intent: Unknown 
Type: Falsified 
Media: Worker 
Media: Documents 
Entity: Company

1,++... 11..f,",.k ^„n	 tc vfm	 4/17/7(11 11 
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Specific Directions:

FROM WALDORF, MD (south of 
Washington, DC) - Route 5/235 South 
to Mechanicsville. Route 5 splits from 
Route 235 just south of Mechanicsville 
"proper" at the light at the WaWa 
station. Take right on Route 5 South to 
and through Leonardtown, Maryland. In 
Callaway, Maryland, take right on Route 
249 toward St. George Island. Turn 
LEFT on route 244 at Valley Lee Fire 
Department (just past Valley Lee Post 
Office, which will be on your right). 
Take next right onto Cherryfield Road, 
then next right onto Boothe Road. 
Follow Boothe Road to end, where it 
turns to gravel. Take gravel road straight 
back into the front yard of the house. I 
don't believe there are any numbers on 
the house. It is gray, with some white 
trim and a large oak tree in front. SEE 
MAPQUEST DIRECTIONS provided 
with written package. 

Contact Us to ask a question, provide feedback, or report a problem. 

EPA Nome 

Privucc end Securitc IYotice 

Accessibility 

Last updeted ou September 4, 2013 

5ocial sites: 
hlore sociui media et EPA » 

t+++.,•//.•f,,,ih Pna Q„v/r.mmnliance/sendmail/add tc.cfm	 9/12/2013



2. LEAD INSPECTION F 
Canter Environmental - Accreditation No. 6193  
P 0 Box 259 
Great Mills, MD 20634 

Inspector: Kristi Frischholz (now, Canter) - No. 8568 
Telephone No.: UNKNOWN 
Lead Certificate No. 590012 applies 

Inspected: May 31, 2012 at 11:00 a.m. (per certificate) 

The real estate firm with the exclusive listing on the property was Century 21 New Millennium located in Lexington 
Park, Maryland. The listing/showing agent was Margaret C. Taylor. Ms. Taylor arranged for the lead inspection of 
the 45748 property through Inspection Connection. (As I understand it, Inspection Connection acts as a go-between 
to identify appropriate inspectors for the type of inspection being conducted. I am not aware of the relationship, if 
any, between Inspection Connection and Century 21 and/or McDiarmid Associates.) As stated above, the inspection 
took place on May 31, 2012. As set forth in the supporting documentation, the inspection looks as though it were 
properly conducted. HOWEVEIt, 

a. Per Maryland regulations, one dust swipe for a"dust" inspection SHALL be collected from the window 
well of windows in each inhabitable area of the house. The supporting documents state that was done. BUT, the 
next day--June 1, 2012--when I conducted the walk-through, 19 of 20 windows (all of the wooden windows in the 
house) DID NOT OPEN. If the lead inspection had been properly done the day before, surely at least seven of thern 
should have opened. I visually noted several windows caulked shut, painted shut, and, in one instance, nailed shut 
because the frame was damaged. 

b. I noted the problem with the windows on the walk-through documentation (enclosed). In response, the 
owner/lessor wrote on it that the windows were painted shut and needed to be opened. Painted shut--yet the 
inspector documented dust swipes from the window wells just the day before. Interestingf 

c. The inspector also documented that a visual inspection was conducted before dust swipes were taken 
and that the house passed. Yet, there is chipping/flaking paint in a corner of the dining room--between the only two 
windows in that room--that is clearly visible. See, enclosed photograph. 

NOTE: I never received the lead certificate on the house from the real estate agent or owner/lessor until after I had 
cancelled the lease. 1 received it in August 2012 following a demand by my attorney. Thus, I was not aware of the 
manner of conduct of the lead inspection or its results until well after the time provided in the regulations for 
provision of a lead certificate by an owner/lessor. 

All	 i n: The fact that visible chipping/flaking paint is present, and the fact that none of the wooden 
windows in the house opened the very next day after the inspection, gives the definite impression that the conduct of 
the inspection was improper, at best. This house failed one inspection by Canter in August/September 2005, but has 
passed all inspections since that time. I am not aware whether Maryland's requirements to do a modified risk 
reduction following a"failed" inspection applied in 2005. However, there is no documentation that a modified risk 
reduction was required or cor7ducted following that failed inspection. The windows appear original to the house. 
They are old. They are painted shut. In some cases, they are caulked shut. In one case, the window was nailed shut 
because the frame is breaking. (The real estate agent didn't note that on the walk-through.) Also, Canter (or, 
Inspection Connection) apparently failed to make proper distribution of the certificate. MDE received its copy from 
Canter, as required. And, notes from the real estate agent state that the owner's copy was forwarded to the owner; 
however, the tenant's copy was forwarded to the real estate agent and never distributed to the tenant. It is supposed 
to be sent to the owner for distribution to the tenant by verifiable means. 

Documents: Walk-through documentation with owner/lessor's note re painted windows; picture of flaking 
paint; and, see also failed certificate (enclosed).



3. MAINTENANCE FIRM 
A&A Painting and Restoration Company 
Address LTNKNOWN 
Phone: 301.994.0229 

Principle/Point of Contact: Mike Adams (partner) 

Per the real estate agent (Ms. Taylor), Mike Adams (via his firm A&A) provides rnaintenance services to 
McDiarmid Associates for both rental properties listed above. These services have included electrical work, 
arranging for the upgrade of the electric at the 45748 property, general electrical work, carpentry at 45748, interior 
and exterior painting, and plumbing work at the 45748 property. In 2012, A&A/Mike Adams performed a complete 
renovation of the 45749 (2nd dwelling). While I was a tenant at 45748, A&A/Mike Adams repaired a dangerously 
weak bathroom floor. Just prior to my tenancy, they repaired a"rotten" sill and siding at the porch, as well as 
prepared the house for the lead inspection and did the interior/exterior painting that occurred before my tenancy. 

A le i n/ : As stated herein, and as portrayed by the owner/lessor in the lease document, the house was 
built in 1950. Per federal regulations, as of April 2010, any firm performing electrical, remodeling-- 
repair/maintenance, plumbing, painting preparation, and/or carpentry--where LBP may be present and disturbed in 
pre-1978 housing must be EPA certified and follow specific work practices to prevent lead contamination. Neither 
A&A Painting and Restoration Company nor Mike Adams (or any of his brothers/partners) are EPA certified. Nor 
are they listed on Maryland's web-site of approved renovation contractors. Not only does the house at 45748 (my 
rental) contain lead, so may the one at 45749, which was also built in 1950. It is also noted that no work and/or 
building permits were pulled by A&A/Mike Adams for the renovation of the 45749 property. Therefore, no 
inspections of the work were performed to ensure that LBP was properly handled. Given the age of the property, it 
is quite possible the exterior had LBP--which may now be in the ground as well as the local landfill. This property 
has been leased in the past. Prior to its renovation in 2012, the house was stated by Mike Adams to have been in a 
state of disrepair for three years. So, the most recent habitation/rental would have been around 2008, or thereabouts. 
It is noted that Maryland's lead program has been in place since at least 1998 (the earliest certificate on the 45748 
property). However, there is no documentation that McDiarmid Associates ever "opted-in" the Maryland program 
for the 45749 property; that is, the house is not registered. Per MDE, there are no lead certificates for this property. 
The association between McDiarmid Associates and A&A is one of long-standing (over 20 years). So, it is not a 
stretch of the imagination to conclude the relationship will continue in the future. So, it is only right that A&A 
should receive some reprimand for its failure to obtain lead certification and that it be required for future work on 
these properties. 

Documentation: MLIS pages for 45748 and 45749 showing age of houses as 1950. See also, lease 
documentation of the age of the 45748 property. 

4. REAL ESTATE FIRM 
Century 21 New Millennium 
23063 Three Notch Road 
California, MD 20619 
Phone: 301.862.2169 

Agent: Margaret C. Taylor, Realtor 

IMPORTANT NOTE: There are TWO Margaret Taylors at C21NM. So, it is important to remember to use 
the middle initial "C" in any correspondence or inquiries concerning is matter. 

I'm not sure which, if any, regulations may apply to the real estate agent (REA), Margaret C. Taylor. Or, what, if 
any, would attach to the real estate firm, C21. The listing type was exclusive, which didn't apply to me, since I 
contacted Ms. Taylor upon seeing the listing. She went over the lease with me, including pointing out the LBP 
provisions and the federal disclosure form. I was provided access to the required brochures. No mention was made 
of any lead inspections or certificates, however. The owner/lessor had written a note on the federal disclosure 
(enclosed herein) that said "but is probable", in response to the "knowledge" block. There was no elaboration. My 
previous knowledge (if you can call it that) of LBP was that it was hazardous to children. So, I didn't really pay 
much attention to the LBP provisions, to be honest.



I have since learned the house had the lead dust inspection on May 31, 2012 (the day before my tenancy began). I 
also learned that it was the REA (or another member of C21) that contacted Inspection Connection and was put in 
touch with Canter Environmental to conduct that inspection. The REA is the one that followed-up regarding the 
results. And, the REA is the one that received the tenant's copy of the certificate--the certificate that was never 
provided to me. 

The same REA handled the re-lease on the property. No turnover inspection was performed; thus, no certificate was 
obtained for the new tenant. 

Alleaation/s: The REA knew or should have known of the presence of LBP in the TWO dwellings (she is 
the agent for the other rentai, too). The REA received the tenant's copy of the certificate for 45748 and did not 
provide it. This is against the distribution policy regarding the tenant's copy of the certificate; that is, the owner is to 
receive the tenant's copy and forward it to the tenant by verifiable means (e.g., certified mail; return receipt 
requested). The REA is supposed to ensure the owner/lessor is aware of the requirements regarding LBP/H 
disclosures for sales and rentals. The federal disclosure has the REA's signature stating that was done. Yet, the 
REA inserted herself into the process and, as a result, what should have been done wasn't completed. I don't know 
to what extent that constitutes a violation; I'1l leave it for you to decide. At least, the REA should be reprimanded 
for her involvement in the lead inspection process--which is the owner's responsibility. The lead certificate is to be 
provided by the first day of the tenancy. The REA was aware of this and did not ensure compliance by either the 
homeowner or herself Nor, did she inform me (the tenant) that a lead inspection had not been conducted in a timely 
manner or was ongoing and to be provided. Her very awareness of the actions taking place--and scheduling/ 
attending the lead inspection--gives knowledge and the need to ensure the disclosure of that knowledge. Since the 
REA was aware of the current lead inspection (May 2012), the agent should have ensure that it was disclosed on the 
Title X disclosure, but did not. And, the REA was certainly aware of the May 2012 lead inspection and the 
requirement to conduct another one prior to the new tenancy in October 2012, but did not ensure a new inspection 
was conducted. 

Documenlation: See, the federal disclosure. (NOTE: Check out the dates of signature for the owner and 
REA. The REA certified the accuracy of the information BEFORE the owner filled it out/signed it! Is she 
clairvoyant?) Also enclosed is a letter from the REA to the owner/lessor (also named "Mary"--it was not addressed 
to me), that explains about obtaining confirmation that the house passed the lead inspection and that the REA would 
receive the tenant's copy. 

As set forth in the beginning of this letter, I hereby respectfully request that the recipients of this letter and its 
enclosures conduct proper investigations into the alleged wrongdoing. I know efforts to reduce the risk of lead paint 
poisoning in older homes can be costly to the homeowners. However, it can be DEADLY for tenants who have not 
received available documentation on which to base an informed determination to rent a property containing LBP/H. 
The laws don't require a homeowner to abate the lead, only to provide available knowledge. Yes, there will be 
potential tenants who decide against renting a property with lead. They should have the opportunity to make that 
choice. I didn't. I wish I had. 

As intimated herein, there was litigation involving my tenancy (I prematurely terminated the lease). During witness 
interrogation, admissions were made regarding some of these allegations, particularly by Mr. Mike Adams and the 
renovations made at 45748 Boothe Road (my tenancy). The lead paint disclosure was not a matter of litigation, 
however, despite my desire to do so because my attorney insisted I didn't have standing. He deemed that the 
disclosures made in the lease were adequate despite the failure to provide the previous and current lead certificates. 
I disagreed, but..... . 

I still deem these alleged infractions of sufficient warrant so that I am bringing them to your attention. LBP/H are a 
problem everywhere--in every state, every county, every jurisdiction. They need to be diligently pursued when 
raised. It's too late for me, but not for you. Please, do what you can. These are nice looking houses, and the rent is 
right. I was told that 45748 was once leased under the Section 8 program. So, it is possible young children have 
been, or will be, housed in one or both of these houses. Then, it may be too late to prevent a tragedy. Please, don't 
let that happen!

4



I realize funds may be an issue and this is a small fish compared to owners of tenements. But, should a child of a 
tenant renting from someone like McDiamid Associates matter less than children in tenements? The law should be 
applied equally, to both big and small fish. America, including Maryland, is supposed to be about equal justice 
under the law. At least, I hope that's still true. It's time someone took a stand against McDiarmid Associates, which 
has been renting these properties out over 30 years now. I'm doing my part by informing you of these potential 
violations. Will you do yours, too? I hope so. 

Please inform me of our decision whether to investigate these matters. An email is acceptable. 

Sincerely, 

SENT TO: 
National Lead Information Center 
422 South Clinton Avenue 
Rochester, NY 14620 

U.S. Environmental Protection Agency - Region 3 
Waste & Chemicals Management Division 
Toxics Programs & Enforcement Branch (3WC33) 
1650 Arch Street 
Philadelphia, PA 19103 

Branch Chief, Regional Lead Program Coordinator, 
and Regional Lead Enforcement Coordinator 

Maryland Department of the Environment 
Lead Compliance & Accreditation Division 
Lead Poisoning Prevention Program 
1800 Washington Boulevard Suite 630 
Baltimore, MD 21230 

Manager - MDE Field Operations Office 
416 Chinquapin Round Road 
Annapolis, MD 21401 

ENCLOSURES (All Recipients): 
1- Pages 6 and 7 of Lease btwn Rolands and McDiarmid Associates - See para 48 (2 pages) 
2- Federal Lead Paint Disclosure - Roland/McDiarmid Lease (Addendum #1) (1 page) 
3- Notice to Tenant Lead-Based Paint and Lead-Based Paint Hazards - Roland/McDiarmid Lease (I page) 
4- Lead Inspection Certificate #590012 for 45748 Boothe Rd - Received 6/13/2012 (w/reports) (8 pages) 
5- Lead Inspection Certificate #380046 - Received 11/19/2009 (no reports) (1 page) 
6- FAILED Lead Inspection Certificate #299640 - Received 9/6/2005 (w/report) (5 pages) 
7- Lead Inspection Certificate #223814 - Received 8/19/2003 (no report) (1 page) 
8- Lead Inspection Certificate #112840 - Received 3/16/1999 (no report) (1 page) 
9- Lead Inspection Certificate #082261 - Received 3/23/1998 (no report) (1 page) 
10-Email btwn T. Stinney/MDE and M. Roland of 13 Mar 2013 (12:33pm) re 45748 Boothe Rd (2 pages) 
11-Rental Unit Acceptance & Check Out Form - 45748 Boothe Road - June 2012 (2 pages) 
12-Picture - Dining Room Window Frame and Corner showing chipped/flaking paint - 45748 Boothe Rd (1 page)
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13-Page 1 of MRIS Listing for 45748 Boothe Rd - showing Year Built (1950) (1 page) 
14-Page 1 of MRIS Listing for 45749 Boothe Rd - showing Year Built (1950) (1 page) 
15-Ltr fr Margaret C. Taylor, Century 21 to Mary (McDiarmid) dated June 7, 2012 re dust inspection 

NOTE: This letter was received as "discovery" in a litigation matter. It is my understanding that I may 
provide it to you, since it was submitted to the court.



(d) Tenant shall replace, at Tenant's exF	 s, furnace filters at least every three (3) mon' 	 Tenant shall turn off and drain all exterior 
water spigots before November 1. 

(e) Additional agreements, if any, regarding maintenance, repairs and/or replacement are as follows: 

tENANT WILL MOW GRASS AROUND IMMEDIATE VICINITV OF HOUSE AND UP TO WOODS AT SIDE OF HOUSE ON LEFT. TENANT WILL MOW UP TO	 r^ 
CULTIVATED FIELDS TO REAR AND RIGHT OF HOUSE AND ROAD AT FRONT OF HOUSE. LAWN TRASH WILL BE REMOVED FROM PROPER	.  
TENANT WILL PROVIDE RECEIPT FOR PROFESSIONAL CLEANING OF CARPETaIN KITCHEN AND DINING AREA^^ ►„N ^ Y° %^ YA^ ^^  
I ^:;IVPtNT WIIrL T29-Af Pr-,0f'V:T'ki'^'C\^l{^ -3^ M-N&) i= L e	VA -,R -t't►.iC—WN	.U;,,
TENANT HAS PERMISION TO ERECT A MAINTENANCE FREE WOODEN FENCE COMPARABLE TO A PICKET FENCE ON THE LINES OF THE OLO RAIL FEN  
AND UTILIZING THE POSTS IN PLACE, WITH AN EXTENSION TO THE OIL TANK TO ENCLOSE THE BACK DOOR, WITH 2 GATES ^t.p3c ^ t^ 1L1. 1 ^'E^'tfkiV ^f 
ft-FM! "I'"E: ha fl^rv"t'S i,,. e- tA 4r6 , 
38. TENANT'S RESTRICTIONS CONCERNING PETS: NO PETS may be kept on the Property without the prior written permission of .^ 
the Owner. If pets are allowed, an addendum containing PET provisions must be attached to this Lease. 

39. EQUIPMENT THAT OVERLOADS A SYSTEM: Tenant will not install or use, or permit to be installed or used, any equipment of +^ 
any kind that will require any alteration or additions to, or create an overload on any gas, water, heating, electrical, sewerage, drainage, 
or air conditioning system of the said Premises, without prior written consent of Owner, and the permission of any governmental agency 
or public utility company, as and if required, and in compliance with applicable public law. 

40. ACTIVE MILITARY DUTY: If Tenant is on active duty with the United States military and receives permanent change of station 
orders or temporary duty orders for a period in excess of three (3) months, Tenant may terminate the Lease and shall be liable for no 
more than thirty (30) days rent after written notice and a copy of such orders are given to Owner by Tenant. Tenant shall remain liable 
for any costs for damages to the Property, other than ordinary wear and tear. 

41. NOTICE OF ABSENCE: Tenant shall give Owner notice of an anticipated extended absence of Tenant from the Property in 
excess of fourteen (14) days. During any such absence of Tenant, Owner may enter the Property at times reasonably necessary to 
protect the Property and any possessions of Owner on or in the Property. 
42. SUBORDINATION AND ASSIGNMENT OF LEASE BY OWNER: This Lease shall be subordinate to the lien of the existing and 
future mortgages placed against the Property, and Tenant agrees to execute whatever additional agreements are required to so 
subordinate this Lease. Owner shall have the right to assign any rights under this Lease St any time. 

43. LIENS: Tenant has no authority to incur any debt or make any charge against the Owner or assign or create any lien upon the 
Property for any work, utilities or materials furnished to the same. 

44. DEATH OF TENANT OR OWNER: If either the Owner or Tenant are husband and wife and one of the spouses should die during 
the term of this Lease, the surviving spouse (or other person in authority over the estate) of the deceased may terminate this Lease by 
giving thirty (30) days' written notice. 

45. ILLEGAL ACTIVITIES: Owner shall have the right to terminate this Lease upon receipt of a preponderance of evidence that 
indicates an immediate threat, which materially affects the health or safety of either Owner, Tenant or other tenants. For example, the 
sale, distribution or possession of illegal, dangerous or prohibitive drugs and drug paraphernalia on the Premises shall be considered 
an immediate threat. In such event, Owner shall give Tenant written Notice of Termination of this Lease with the time of vacating to be 
commensurate with the urgency of the situation. Tenant shall vacate and surrender possession of the Premises to Owner within the 
time period specified in the Notice of Termination. 
46. TENANT'S AND OWNER'S DELIVERY OF NOTICES: AII notices required to be given by Owner to Tenant shall be sufficiently 
given by leaving the same at the Property, except that notice of the withholding by Owner of any portion of the security deposit shall be 
mailed by Owner to Tenant at Tenant's last known address, within forty-five (45) days after the termination or expiration of this Lease. 

AII notices required to be given by Tenant to Owner, and all rent, shall be delivered to the following address: (Notices shall be given by 
certified IDa11•) 
Name MCDIARMID ASSOCIATES	 X!I Owner 7 Property Manager 

Address 390 MAPLE AVE E VIENNA VA 22160-2700 
Phone 703 936 2700 Office 703 938 6129 'Ac•-& v- r+- :>*^111z^ 

FUEL OIL: If the Property uses oil for heat, Tenant is responsible for the payment of all fuel oil consumed during this tenancy. 
er will de	Property with a full fuel oil tank. I	 ragaxd

At the end of the LeasO*ha 

V er}-aystem. Tenant agrees to use the heating oil provider designated by Owner for a^ase of fuel oil. Until further no ce, the 
si nated oil com an is BURCH OIL 301373 2131	 ^-^	` 	^-f` r:._ 9	P Y	 -^^k^ 	i^c':C+^ ^^c; de	 ^ 

48. LEAD PAINT - APPLICABLE LAW: Title X, Section 10108, The Residential Lead-Based Paint Hazard Reduction Act of 1992 
(the Federal Program) requires the disclosure of certain information regarding lead-based paint and lead-based paint hazards in 

	

Tenant	F^	 6	 Landlord Os  

	

Compulergenerated uskg AubContract TM v8.02 	are. from AuroRealty, LLC,1080 W. PipeAne, SuNe 101, Hurat, TX 78053, (800) 322-1178	 C:IUeersYmaybrlDocumsntslACWYMBOOTHE RD ROLAND 
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connection with the rental of residential r ' property. An owner of pre-1978 housing is r , i red to disclose to the tenant, based upon 
the owner's actual knowledge, all known .ld-based paint hazards in the Property and pr, de the tenant with any available reports in 
the owner's possession relating to lead-based paint or lead-based paint hazards applicable to the Properry. 

If the Property was built prior to 1979, the Property is also subject to the Maryland Lead Paint Poisoning Prevention Program Act 
contained in the Maryland Code, Environmental Article Section 6-801 et seq. (the Maryland Program). If the Property was constructed 
prior to 1950, all provisions of the Maryland Program will apply to the Property, If the Property was constructed during the period 1950 
through 1978, the provisions of the Maryland Program will also apply to the Property except that Owner will have the option to 
participate in the liability limitation portion of the Maryland Program. 
Age Classiflcation of Property: Ownet„Ceptesartta..^ ,nd warrants to Tenant(s), and Owner's agents, intending that they rely upon such 
warranty and representation, that^n -"If1a1 aN th^ I 
• The Federal Program (initial one) 

the Property was built during or after 1978; the Federal Program does not apply. 
^*'	xX	the Property was built before 1978; the Federal Program applies. 

• The Maryland Program (initial one) 
the Property was built prior to 1950, the Maryland Program applies fully. 

X1(	the Property was built after 1949 but pefore 1979, the Maryland Program appiies at Owner's option. 

• Age Classification Unknown (initial, 1f applicable) 
Owner is uncertain as to age classification; therefore, Owner acknowledges that, for the purposes of the rental 

contemplated by this Lease, the Property will be treated as though it had been constructed prior to 1950, and agrees that the 
Property is fully subject to Federal and Maryland law as to the presence of lead-based paint and/or lead-based paint hazards. 

NOTICE TO TENANT — LEAD-BASED PAINT AND LEAD-BASED PAINT HAZARDS: Tenant acknowledges that Property may be 
subject to Federal and Maryland law as to the presence of lead-based paint and/or lead-based paint hazards. Tenant acknowledges the 
receipt of the following required brochures: 

1. Under Federal Law, (the Residential Lead-Based Paint Hazard Reduction Act of 1992) 
a, The EPA "Protect Your Family From Lead in Your Home" brochure; and 
b. The "Disclosure of Information on Lead-Based Paint and Lead-Based Paint Hazards - Target Housing Rentals 

and Leases ; together with any documentation referenced therein. 
2. Under Maryiand Law (the Maryland Lead Poisoning Prevention Program) 

a. The Notice of Tenanta' Rights, Lead Poisoning Prevention, as published by the Maryland Department of the 

Environment. 
b. The EPA "Protect Your Family From Lead In Your Home" brochure (the same brochure as 1.a.). 

Tenant understands and acknowledges that compliance under the Federal and Maryland laws is the sole responsibility of Owner and 
that Tenant agrees to read and become familiar with the requirements of Federal and Maryland law as contained in the above 
brochu ,e^s an 

'	Tenant's lnitials 
' 49, WATER/MOISTURE/MOLD: Tenant shall promptly notify Owner in the event of the presence of water moisture, water leaks, water 

spillage (including in or around roof, windows, doors, ceilings, floors, toilets, bathtubs, sinks, dishwasher, washing machine, refr'igerator, 
freezer, air conditioning unit(s), faucets), flooding and/or water damage to the premises. In the event of water moisture, water leaks, 
water spillage, flooding andior water damage, Tenant shall take immediate measures to contain the water and to prevent further water 
damage including turning off any faucets and to cease the use of any toilet, sink, bathtub or appliance causing such water leaks or 
spillage. Tenant shall notify Owner promptly in the event mold of any type is observed within the leased premises. 

Upon notification from Tenant, Owner, at Owner's sole expense, shall promptly remediate and repair any water damage to the premises 
caused by water moisture, water leaks, water spillage or flooding and remove in accordance with industry standards any mold within 
the premises which occur through no fault of Tenant. In the event water damage or mold occurs within the premises through the 
negligence of Tenant, Tenant shall pay, as additional rent, all costs and expenses incurred by Owner, to remediate and repair such 
water damage and removal of mold. 

	

Tenant's Initials	 ^	 Tenant's Initials 

^	 rovided with an o ortuni to ins ect the Pro ert and acce ts the Pro rt 50. TENANT ACCEPTS PROPERTY: Tenant has been p	 pp	ty	p	p y	p	pe y 
in its present condition, unless otherwise agreed in writing below, 

51. "TIME IS OF THE ESSENCE" SHALL APPLY TO THIS LEASE. 

52. ADDITIONAL PROVISIONS:  
i	 1 

^ 

	

Tenant 'VL41
^	

7	 Landlord^_/ 
-f----- 
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t^	 yj^^ ^.' ,.^ ..^^ * 

tau" no us nEALTono 0 PPO 'IT U71'y v	FEDERAI., LEAD PA'INT DISCLOSURE 

(RENTALS) 

Disclosure of Inforniation on Lead-Based Paint and U. ad-Based Paint Hazards 
Addendum # I

20630 RE:  
 Address	

LEAD WARNING STATEMENT: I-lousing built before 1978 may coiitain lead-based paint. Lead froin paint, paint cbips, aild dust 
can pose health hazards if not inaiiaged properly. Lead exposure is especially bai-mful to young children and pregnant woj-non. Befoi-e 

renting pre- 1978 housing, landlords must disclose the presence of known lead-based paint and/or lead-based paint bazards in the 
dwelling. Tenants must also receive a federally approved pamphlet on lead poisoning prevention. 

LESSOR'S DISCLOSUR( (Initiall 

(a)Prese	cad-based paint and/or leod-based paint hazards (clieck one below): 

11 Known lead-based paint and/or lead based paint hazards ai-c present in tho housing (explain): 

. .... . . ... ....... ....... ........ ....... .. .. 

El Lessor has no knowledge orload-based paint and/or lead-based paint ha • ards in ft bousing. 
\tl

(b)Records and reports available to the Lessor (check one below): 

Izasor has provided tlw lessee with all availabic records and rcports porLaining to lead-based painL and/or lead-based paint 

hazards in the housing (list documolits bolow): 

I . ^	- 
Lessor has no reports or records p"ining to lead-based paint and/or lead based paint hazards in the bousing. 

LESSEE'S ACKNOWLEDGEMETJ ^nitial)_-,: 

Lessee has received eoples of all Information listed abovc 

Lento hu received the pamphlet Pmled Your Fami4t From Lead in Your liome. 

`AGENT'S ACIKNOWLEDGMENT (Initial) 

(e) Agent has Informed the Lessor of tioe Ltasor's obligations under 42 jj,.$Q 4852(d) and is aware of his/her responsibility 
to onsurt. compliance, 

CERTIFICATION OF ACCURACY 
17he following parties have reviewed the information above and certify, to the bcst ofthoir knowledge, that the infoi-mation provided by Lhe signatoiy 
is true wid awumte. 

Lemor	 I c	

AgC111 ^	 ae Agent 

This is a standard form of tho Southern Maryland Assmiation of RPALTORS. Inc. 

c—M9=1AAubGx*W" A06aftwom ftm Aubftallyftochft^ IOOQW. POegm. Suft 101, VAN. TX 78M. JM
0w

)3n.1178
oon of lade	

CAProgfam F4QS%ACWJrAWkFH"%UrAWW 

lws W*WlWm of Aub0a*adl Is ScaftO fw un W. Bouftm Muylow Auoddw of REALTORM oW Is not VoWWOft Use by 0s is a vWs tal ooppvhi law woder Tft I I U.S.0 §101 ,	PM10d W12-2003

(b) (6)

(b) (6)

(b) 
(6)

(b) (6)



NOTICE TO TENANT
LEAD-BASED PAINT AND LEAD-BASED PAINT HAZARDS 

Tenant acknowledges that Property may be subject to Federal and Maryland law as to the 
presence of lead-based paint and/or lead-based hazards. Tenant acknowledges the receipt of the 
following required brochures from Agent: 

1. Under Federal Law (the Residential Lead-Based Paint Hazard Reduction Act of 
1992) 

a.	The EPA "Protect Your Family From L.ead in Your Home" brochure 

2. Under Ma.ryland Law (the Maryland Lead Poisoning Prevention Program) 

a. The Notice of Tenants' Rights, Lead Poisoning Prevention, as published by 
the Maryland Department of the Environment. 

b. The EPA "Protect Your Fainily From Lea.d In Your Home" brochure (the 
same brochure as l.a.) 

Tenant understands and acknowledges that compliance under the Federal and Maryland 
laws is the sole responsibility of Owner and that Tenant will read and become familiar with the 
requirements of Federal and Maryland law as contained in the above brochures and notice. 

Ten tt	 Y C. ROLAND 

Tenant JAMES P. ROLAND JR

s I laI ^z.._. 
Dat	

. ^ --^ 

Date 

Agent t 'j	 ^^ Date' - 

	
	  

mi 
1---,". nwwmW lulno AutoContred O1 u8.02 e0flware, itom AuWRealty, LLC,1080 W. F'ipaline, Suite 101, Hurat, T% 76053, (800) 322-1178	 C:\UaeralmtaylorlDOOummHMACWIM800THE RD ROLAND 

-- .	.... 	nf RFAI TORS®, and 15 not trendareble. Uae by o0lars ia a viotatlon o/ totleral copyrlgM Iaw unAv T1tle 17 U.S.C. 510printad 06-18-2012

(b) (6)

(b) (6)

(b) (6)

(b
) 
(6
)
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MARYLAND DEPARTMENT OF THE EN'VIRCNNAENT
't.awd NhnaQrmmtAAdnini„tratlon • Lead Poiwft Pntvsnaan CompAanas b Aaxeditadon Diwrision 

18d0 Wahinybon Bivd. . 9ud6e 830 . 8attimore Maryland 21230 
(410) 6374825 • 140t>OU10i 4825•	mde.state.md.us ^ww^w^^uu^wwwr	 ^wwi^^.^	 - u^^r^ww^^w 

FORM C- DUST IIYSPECTION 
VISUAL REVIEW / DUST SAMPLE COLLECTION dE ANALYSIS 

'!be leed paO impaction coatractor!'mspoctar is to sabmit a copy of tbe Lead Paint Risk Redudiwn lmpedioa 
Catifs;aba (Form 330). wi@t dhis Fo%t C whidi ldcludet tbe d*m- a oopy of the ieb results fio Maryhad Dapwmneat of 
the Enviroarnant aad tba pmpaaiy owna WITHIN 10 CALENDAR DAYS folbw►ing the inapectkon. T1lis form mwst be 
fally c:ompMted and acxurate or tha lnepection Cmtifkate may be invaltdated. (EA 6-8, COMAR 26.16.02 aed 26.16.05) 

MDE Tr4icking No.:	 Date of Inspec;tioo: Inapection Certificate No.: 
o	 ! 31 / o? a ^. 

Addreac of	 • 

Date of Lab Itcport:	 Date Lab Report was'ved by Iaspoctor: 
l	I	 ! 'IAja 

PART I — VISUAL REVIEW 
Visuatly reviear aU i,mior and esmior peinted sucfiacea of wut for chipping, peelin0, ar flaldng pamt. 

If chippin& peelin$, or #]aisiog Palat is fownd, csa3+octions must ba amde before dust samplea ma,,y be collectod. 
Exterior ooarections may ba deleryed if iatwkw paiat cadidon is satlshctoay and. an  Facoeriar Waiver ls 
approve& 

I L Coaditlosi ot Paint Sa^ory?	 I	( Yea^ / No	I	(Ye^ 1 No	I 

L as E>tirior Wafrer LWS uued? (etnck or,.1J	 Yes C No 
If Yes, this CertiScatc expincs on: 04 / 301	. Tl1e proparirmust peiss ro-inspecdon no 4tier 

tbaa " datt or tbis inapectian eecti$cate will no longor be valid. Name of the appeoving ageacy or otEcial 
for the Extarior Wedver.	 . Form D with tbw 3upervisor's 
Statement of Work form must be subonitted to MDE and the aro»esri owaa by tbo lead inaioector. 

PART II — DIAGRAM 
On a aepetatle aheet of pepa, pravida a dieSrcam of the unit The diagram is oo include: the Ri11 site 

address, stroet(s) adjacxnt to the oufside entiy with tha sirest nanne(s), Iacation of the wnit vvitbin a malti-unit 
property if applicable, window and cloorway kmoom assiSaed mom nnmbaa, and locafions of wtmz+e dust 
sempies where tskcn. Show each room within the unit and mimber eac6. Your nnmbering systcm on ynur 
dia®ram is to moch Part III of this focm. Note locations of wiadows vrith g "W" aad sampling locatioaa arith an 
"X". Attach the diagram to this form. 
PAitT III — DUST COLLLGTION & ANAY.YSIS 

After collecton of samples in a room, eMer the total number of samples that were taken in that room. 
Attach additional oopies of page 2 of this form if there are more rooms than can be accommodetad on the beck 
of this fotm The "Meeta Standard" colcman irequim eirc#inS a Yes or No. Undar Msrylaad hlV, the I.ead 
Afilc Redaettoo Standard for duwt is: floon <40; whsdsw► silb <ESO; wiOdow weHs <400 pf/lt s. A copy of 
the Labocatory Analysis Report must be atte+ehed to this form. The Rasult cohuo, below, is for 
rcsuHs/ooncentration oflead in mkro0rams per sqaare foot (pg/!l sj, not Totai I.ead (µ8)• 

Bas NrmberNGNAAAMLAN 	^^. ,	Pya 10(2 
RerWm [OS ^OA20t!	 1 ..

^ H-3 

(b) (6)
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..r.. 
• FORbt C, PAlLT III Cotlbwd
	

bupecdoa CwtldaMe No,: 
9Uo / a- 

I: ua a riem of Ned roam(a)? (c,hL* ow)
	

Yes !	 PaP No.: 

*Pfdi bink	an	wl M M abe1M pir iM AnwiM 9uMyr fir'lwftsrd blaOrrM {Wi'Nq LieWqowl 
9laadad E 172a sr af `Mq 1% 3W PMY blub o* Im la bt a1WYd s! a ukh^ Loqmmq d 3%(K 1 fwr waey 36 
^+^»^^ ^ ^.^s.e or^. ^a ^^.srw^►. 
ROOM NO.:^ Naarba^ d^Q^; j^^ 

wwiam im ram
1^Mr rf]^ 
wlubwr ia roaMS bin 

TNM ^r dwidMa 
rvom 

SURFACB SAi1eL8 No. ARBA (in ia*n) RBSULT M13ET3 3TANDARD 
F1oor Jv. o Y	1 No 
gm Xv / No 
welt i'C .c LI u.	 ' Y	/ No 
Tcttl 8rnpla CoU"d ju mam: ,:ip 

ROOM NC1.	A 
.^^ L 

SURFACE	SAMPLB No.

Nri.r d^^^ 
wb& Is !a ieNn 
AREA (ia indaa)

NarbK ^ y^^ 
wWawa 1m n"m U 
RESULT mV

Tohi ^^twlau^w 
!i reow 
MMT3 STANDARD 

Floor UtO U/ No 
9ii[ Y	/ No 
well No 
Tdal Suoon C41ec.oed ta eoaa: 

ROOM NO.:
^a

^ dj^^^ 
wY^ Y ners

Na^ia a^j^,^}^ 
wl^dows i^ rs^^s

Toai au^b^r atwrdwrs 
hr nors 

SURFACE SAMPLS No. ARRA (in iwhes) R&RULT M6E1g-BTANDA[tD 

Ftooa ligL Y	/ No 
Sill / No 
wdo 0, a CYCI / No 
TaW swpbar Colotea rom a

Netabr `	 NwabrarjM,j►n TMd^afwYdwr^ 

AREA (in ioobas)	RWMTMW	MEETS STANDARD 

R(N3MNO.:	L 

S[JRFACB	SAMPLE No. 

Ptocar L v. d / No 
gtu I Yae / No 
QVon Yea / xo 
Toaa Ssmoa Colleceoci ffi roau: 

ROOM NO.: 

SURFACE	SAMP'f..B No:

MmakwoflhQMIMDU 
ENAM rum 
ARBA (ia inc^)

Nwbw o1'i&IdZM 
b roaMSn 

RESULT4W

Todt ambw dwrd.es 
h rom 
MEET3 STANDARD 

Flooa 1% 1"Y	/ xo 
sm t / No Yei 

wea  / No 
Tots1 Saapbea Cattecaed ta room: 

'aTjlt^jw ^ 'a	No.: Date of	'^.
rmraww: 
A iNn. oOo^oit

^►	^i 

0 
^. 



FOItM C. PART III Ceathsed 

Lr tbu a rodat of&ilec! mam(s)? (cb+cls ow)	Yas /( .̀^O)

....._.,___._ 
Impedq ClrdAC/M Ni.S 

0 
Pega o...

.^. 

'^l^iri bYdt a^pie^ sn ra^dna^ ir is ab" p+r tir Anwiao Baei* hr Taft ui 1MUkeib (ACM Lbrrqol 
^hn! Z 17^ a af 11^q 1l^. ?^@t P'fd^! hl^d^s orR1► ^ ^s bs eo%eiM M r r^^r !lnq^! il6 !i (K ! ^r ^► 3Q 
ilMd nlMunpis eoiMeri)► TbaWkn► amPNtloo ar ort o[tM FYli BWk box myru7^ 

ROOM NO.:^ n' ri windo^n r^ . ^^^/
b aowi ber af^ 

f 
SURFACB SAMPLE No. AREA (in iacw) RESULTMW ME.ETS 3TANDARD 

F'loor o 3 L o. 6 / No 
3ill Yes / PIo 
yVeQ Yas / No 
Toal 3amopla CollacWd in 22!L^ 

ROOM NO.: Narsbw ot 
whdNn b raox

NN.Mir.tyaj„bg 
wloissa k rOW

Tebd nesiNr dwiiMoos 
iR ^ 04 

3URFACE &AMPEE No. ARBA (ia haw) RESULT µ MEM STANDARD 
Flax " L / No 
3ill / No 
wedt	71 1.2 L	Q, o / No 
Tow snow CeDowd In rom 

R+OOM NO.: ^ A
Nmbw d^Q ^ 
wbftos r m i

N adw.r 
.6wvw.la^

Taa[ nubw.twisio. h 
3t]RFACB 3AMPLB No, ARfiA (ia imba) RBBUI.T m4WW MF.M 9TANDARD 
F1oat j Z10.0 ! No 
Sill Y	/ No 
VVell c^ . p / No 
Taut S=gla Cotkcsdad ia rooE 

ROOM NO.: . ?ftplw otNQW(dwdjM Naob«r at jgd j►M 
wkioNS	o

Tod1 aa"w at wrdn r 
4i 

3URPAC?3 SAMPLE No. AREA (ia incba) RBSULT MW MEM STANDA1tD 

Floor - I -_ql a-0 rYti / No 
Si1i I

I
I / No 

Wdl hp	I (?eas)/ No 
Total Ssaoas Cotlacoad in toou: a 

ROOM NO.: Nmo1w ^^-LIdFA! how:
Nwrbw et'yOUM 

lsen
Te1d amMr otwYam 
lr e+oo= 

SURFACB SAASPLB No. ARFA (in inc,^as) RESULT pWfe METS $TANDARD 
Floor Yes / No 
5i11 Yes / No 
Wdl Yas / No 
Toat sampin Qtbcw in t+nom: 

s N,m^e: . eXelsiull
Inapocao^'s Accroditadou No.: D^ of

Faw r	:
	

' Pl(p2of1 
Re.biaa oorolruel

41/4 



SCHNEIDER LABORATORIES GLOBAL 
1NCORPORATED 

2512 W. CN1y Shwt • RidnnOnd, Vk" • 23220-5117 
804.35"?78 • A00-78a4A8S (5227) • (FA?) 604-3'J5-1475
OVR 21 Yarnr a/ EyawAMnar !n	 and TidmoloV

AIHAfEl.LAP 104627, IAOAEC 170261 NVl.AP 14115040, VELAP M125, WEl.AAMLAC 11412 
LABORATC)RY ANALYSIS REPORT 

Lssd Mstyc4 bsssd On EPA 70408 MNtltod
Utiq 8U P27 A14 

ACOOt1NT *:	2736-12-487 
CUEN'1': Carder E.rnkavrrenfd DATE RECHVED: e1412012 

AQDRE86: P.O. 8ox 299 DATE ANALYZED: 8G2p12 
Ciroat Mis. ND 20e94 DATE REPORTEO: 8/6f2012 

PRiIJECT NAYL 46748 80000 Fbed 
JdB LOCA110lt 
P110J6CT IW.: 
PO NO.: SiMpN'f'ypD: WtPE 

8U	CMaM ipM Torl LAd 
on *h	6sy0pb QdM DworfPtlon Arm Uid CaRe 
Na	Na (f1'f (IpY' 40" 
314&f'796	A 6131/3012 8hnk 1.00 < 10.0 < 10.0 
31483738	1 N31/20/2 LR FL 1.00 c 10.0 s 10.0 
31483737	2 6+31/2012 LR WW 0.26 4104 c 40.0 
9148$738	3 6l3i/2012 BR t FL t.00 < 10,0 410.0 
31483738	4 0112012 8R 1 WW 0.26 c 10.0 < 40.0 
81483740 	 8 611/2012 BH 2 FL 1.00 4104 < 10.0 
91483741 	 9 &3112012 Bfi 2 WW 0.26 c 10.0 <40.0 
31483742 	 7 w1/?Al2 HL FL 1.00 < 10.0 < 10.0 
3UIQS743 	 8 5/31/2012 BR 3 FL 1.00 e 10.0 < 10.0 
31483744 	 9 3l3112012 BF13 WW 025 c 10.0 c 40.0 

3140746 	 10 6181/2012 8A FL 1.00 < 10.0 c 10.0 

31 483143 	 11 613U7012 KT FL 1.00 410.0 < 10.0 

31 483747 	 12 6I31/2012 !Cf WW 0.25 < 10.0 < 40.0 

31483748 	 13 5/8112012 Leui Rm Fl 1.00 < 10.0 < 10.0 

31483749 	 14 6I3112012 L.iu RI11 W W 026 410.0 < 40.0

ToW Nutwm ot P&M in Rrpott Z 
Fmdts retats a* to sampM es roaiwd By liw labaralory. 
Finad oonantratlon calaukians ars baNd on cHeM supplNd Intarmatian. 

Mnhnrnn ArponOg Lbr* 10.0 kg. FPA t.aadt4saarel8ht 40 Ap+lt+ibas &hsatir Nwdr Nad woo EPA HUO WrMf in yair sfaN) and R50 
{p^1NlniMka►wli^abwsi^, baad pr wr10/+t+0a►O d+a9aurnpJis tatcrt EPA Cbararrcn W40	Ibam P60WrWNrrTa►winalowsft, 
IOD ^ wrrxiow N+^ MlXa and nru8^ nPo^iq lYMO aa laataa►a» A3T6/ E t 7JA8	mrala •Aari RmaWo►Pm" Pat 
ogwir. Ab 1rNwnd OCpanunN+m wuro rr►A Unrowl samph condliora. Ilany, ara dw~

i	1

^ ^^ 



,1ooaW • wa+oor,iM 2736-12487 tc.o^
	

Es" 2 

nu 	 awm 	 cor.ouon 	 SMPI. 	 s.anal. 	 Tew 	 Gwr 
0anpi. sr"b	o.r	 a..wipNon	 An.	uer	C+ew 
Na	No.	 (f"	tpe"	AWOM'9 
314837liQ 16	 6/31/2012	DR Pl.	 1.00	< 10.0	c 10.0 
311887b1 16	 S/31/2012	DR WW

	
0.25	c 10.0	<40.0

Arudyait Run IQ: 60097 

MMtpst $Una M40haM	 _^....^ ...,^b-..^..,. —	_...^...,.,..^ .., 
Totd Nwnba of Pegwr tn Aspwb 4	 pwrww+ar	 Odemy Sbm	MdW 
Rmft nlar ony to wepta ai noNwd by Ihs abcrarory.	 1►Wi www sw4Ur.corn br curnnt artRmrow 
Firwt coneinta3on calaAiora am EeNd ort aINM wppNd kdanufion.	 -- 
MNmum R#portlrg Llmlt: 10.01tp. EPA Lssd HmM SYd 40 AwV Iloas (plwm chwdc Md wOO EFA HUD lfnMt Ih yow stow snd4to 

^}^' M(ru^Dw dnu^r. Afaia ^r1d ^^i^ W ^ burd ar A87M tE 7i12 cn^ rt^rrw '^apt^pnwipbn JwOfA'ir 2* 
fgur+a. An Jntwnal aC poaanrtiw arnr mrt Unuswt! tarrpw condklam Jf my, an desanbrd

- ---, 

offil
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Maryiand Department of the Environment 
Lead Paint Risk Reduction Report 

F0RM C-! Mst RFVIEW j QUST SAMPLE C4LLECTIO14 ii ANALYSIS 
NOTE: This form is to be attached to a"Lead Paint Rlsk ReducOon Certifieate." This form is not 

valid unless i contains both the Owner Number and Inspectlon CertMeate Number. 

MDE Owner #	 InspeWon Certificate # 

Inepection Date: ^ir,	la—	 Date af Lab Report:_f_ j/?—  

1?ate Lab Report Receivad by Inspec.^tor^i^ r/^,g^	Is this a reMat af a faied dust sarnple? Yes t9 

11'IitruCtions: 
1. Visually review : iIt interior and ecCerior painted surfacea of unit for chipping, peeling, or flaking paint 
2. IF dNpping, peei ng, or flaking paint is found, corredians must be made before dust sample iz cdlected. 

Exterior oorredi ms may be delayed if interior passes for visuai and seasonal waiver is approved. 
3. Compb6e a dlat ram of the rer4al unit. 
4. Show eaCh roor i wlthin the urbt and number esch. Note loeations cf vAndows (W ). 
5. indicate samphr g locatians. 
S. After cotlectbn 14 sampies in a room, enter the total number of samples for that room. 
y , if there are mon ! rooms than can be a000mmcdated an both sides of thls form C, attach additiionai cwpies 

of the fonn. 
S. The "fNeets Star dard" cdumn reQuires cirding a YES or NO. Under Maryland law, the leed risk reduction 

standard foor duf t is: floors c200; window sills <500; window welis < 800ug/fe. 

PART 1- VISUAL F;EVIE1N Interior Exterior 

Condition of Paint Satisfactory 6or No Satisfactory	es	r No

Soasonal Waiver: YES /	Expiration Date  

Name of Approvinq ^^g	or Offidal Seasonal Waiver. 

NOTE: This Lead Pai it Risk Reduction lnspection Certificate is invalid if exterior work subject to a 
seasonal waiver has nc t been completed and verified by an aocredited inspector within 30 days of the 
expiration date of the %:aiver. Wben the exterior work is eomipkted, a Form D with the sepervisor 
statement nwst be se; )mitted to MDL Lesd Inspections Certfflcate. 

MU !1- Dlasuam t)n a separate stisft of paper, provide a diaprem rroting strset nams(s) 
adjacsnt to the oub ,ide. ent^: pis^c 	 the locatlon of the unit within e multi•unit 
property, if appiicaliN._ Attaah.loAirn• 

i.; •.3 ^^; . ^ 

...N^r^^r^ =..1F1l. r ^iu CNIStf^ ^/ y 

(b
) 
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SURF_ACE ^^ SE 
Floor, 
Silt 
Weit 
To^ Sam !es 

{nspection Certifificate # 7- 9 9 6 0 

PART Nt• DU8TSAIAP, LI_NG 

Room #^ Total windows in room^ Totel leQd-free wlndows	Total ott^er windows 7 

Room #^^. Totai winclaws in noom y Total Ieacl-fres windove	 Totai other windowa g 

SURFACE  SJ;MPLE # AREA (in inches) RESULT µg/ft MEETS 
STANDARD 

Floor NO 
Si!! NO 
yygt! YES / NO 
Totai Sa	les YES / NO 

Room #	Total windows in room-1— Totai lead tree windoaai	Totat other windows`j_ 

SURFACE SI,MPLE # AREA (in inches) RESULT pVt TS STANDARD 
Floor Z	Z- ^ 2 O PSRw Siu v ^ 
Weli YES / No 
Totat SanVles Z, YES ! NO 

Room #W2 '7% --3 Total winciows in r+oomj_ Totat lead-fr®e windcsws	Total other vwindom^_ 

SURFACE S1 MPLE # AREA (in inchosl RESULT Pam MEETS STANDARD 
Fioor 2 X 2.. L 2 o / NO 
Sill Im NO Weit YES / NO 
Total Samples YES /NO 

Room #	Totai windove in room_ L,_ Total lesd-tree wirxfows—J_ Total other windows__,o___ 

SURFACE 
Floor

MPLE #`'7 r; 
t

^	 , RESULT 
,^ Z

M	S STANDARO 
NO 

Silt YES ! NO 
Weq  

, YES / NO 
Totat Sampies ^...,^_ YES / NO

4W?j V4 ap^'^^^
 ^ ...:^.71Ll,E,,{D,^N^,$tON

^ 



Inspection Cerbificate # G- 1	 'yo 

paR,^,T,ItI,^ DUST8AiAPLtNQ 

Room#^L Total windoars in room	Total lead-free windowe_0_ Totai other windowa,_o__._,_ 

SURFACE . SpMPLE # AREA (an inches) RESULT TS STANDARD 
Floor Z 4 E	NO 
SiU S / NO 

Won YES / NO 
Total Sa	!es YES / NO 

Room # LA TotW Mndows in room	Total lead-free windowa._.Q.w Totat other wlndowa_„^"^._,_._ 

SURFACE SAWPLE # AREA ('an indm) RESULT µ8/Ft MEETS 
SUANDA213 

Fkwr 

Sill  
Weil S ! NO 
Total	les YES / NO 

Room # Kff— Totai vindows in room	Total lead-free windows	Total other wlndows__  

SURFACE SAi APLE # AREA (in inchea) RESULT	/ft Mf4TS STANDARD 
Fbor t ^ 2 D ! NO 
Sill t E / NO 
Weil S / NO 
Totai Samples Z YES / NO 

Room #	̂Total %tindows in room 4– Totai tead-frep windows_0_ TotW other windowa_&_ 

SURFACE 1PLE # AREA (in inciws) RESULT ttgA klUTS STANDARD 
Floor / ^- [ / NO 
Slll / [ I NO 
WelI S / NO 
Totai Sampl YES / NO 

Room # 	 Totai H indows in room 	 Total iead-free window8 	 Totai otiier windowa 

SURFACE 	 _ 
Floor

SA1b PLE # 
_ '	+ ^

MEETS STANDARD 
YES / NO 
YES / NO 

Won YES / NO 
, Totat Sampies YES ! NO

^`+^rl^	^;::^.:•;^i^:.t^^.:r^^41v{	 ^ ^.rw.n 
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—a,	 N	E ĵ 0	 ^ 09	^ C	 C	i 

$ ^"  ^ 	 ^ 
a	 ^ 0  i 
^	 ^ y ^ .;g l0 .^	 ^	^ N S ^i	 ^	^	 I 

0-  

V
^., r. .-- .,	 c 

U.  

^	
to
	L ^	 ^	$ $ $ $	 ^ 

 ̂ 

^	$ ^	LL	a ,^	 '^'	^',	 ^ 	C^ ^	 J U- ^ ^ -(^	O ^	 $; 

	

z - ,^ S ^b	^ ^	ap	 ^	n.  

	

^	^	 o 

	

^ °	 ^ o	 ^	-a  
Q  a z 
V ^	O 	$ o ^ ^	^dr N ^ 	 N a^ LL   o„  

O
^	^	o

 
^ a 

	

o^	 $^'^^  ^  
° 	 $W 

m 

	

^  	 ^ a	 ^^	 ^^^ ^ ^	 ^ 	 o  
W 	^ ^,:	^► ^ 
tL	 ^ ., ^ —	^	^ ^ ^ ^ ^ _ ^A O	 ^ ^^^^ 

^^^^ 
W _ ^	o	^	 ^ ^ 	 ^, 

^}	^ ^ !Q S ^ ^ :	 N N! Q tC) n^ ,^	^  

	

g ^	W  F- ^, ,^	Q	 ^	 ... ^.. .^+ .^. L^.J Q, ^  
^ 	" '' ^ 	^ --	'	W ^	 ^	 ... ... ^. ,.. 

^	4	F v	  
g	Zr^L  

^s I

(b
) 

(6
)

(b
) 

(6
)



G	 a	 °^	 ^  
W	 oA	 ^^	 ^•-

c 
cr o

 

Q W ^ ^	 ^$	 ^ ^	 ^ V r, r, .-. --	 C  
^ ^ Ta	

8 ..r ..r ..r --	 „a	i 
$ $   ^	J 

,	 a 
a,	 c® c  

o	 ^.  
 c,.  

 

i;s  ^ Z ^« ^^ 	^,^^ 
^ ,^	^	`^	 o " ^	° ^ ^ ^ ^ °	^ ^	 v 	^ a^ ^.	^	 ^  

^ ^	 V V ^ ^	 U '^ ^ ^	o  ^ ^	^ ^ 	^  
 N ^ us	(g ^  

^	_  
sU.

	isa^^	
Ir- c ^.	N 

^	 O	 ^ 	(^ ^^	 ^  ns ^ ^	^ . ^	^	^ 	^ 	^^^^^	^" 	^	^	^^	^^^ ^ ^ 	^ 	 i s	^^^W ^t ^^ 	u.^^.^^ ^H—^ I_ 

^ 
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Verizon I MyVerizon 2.0 ( Verizon Message Center - Re: 45748 Boothe Koan 	 rttgC t ui a 

Verizon Message Center

Wednesday, Mar 13 at 12:33 PM 
From:	"  
To:	  
8ubject:	  

 
Attached is the repori and inspection certificate for  The State has provided you with all 
the dooLimentation we have on record for the referenc  DE330 form 590012. 

3.1 ! 3/2013 11:50 Al+ti :>> 
Dear Ms. Stinney: 
Thank you for your timely response. I appreciate the documentation you provided. However, I have a 
darification or two to request: 
1.You did not provide the inspection reports that are attached to the MDE330 forms. Does the responding 
office not have those? I thought they were supposed to be attached not only to your copy, but to the copies 
provided to the owner. I am specifically interested in the reports for the following certificate: Inspection 
Certificate No. 590012, inspected on 5/31112 and received (by your office, I presume) on 6/1312012. 
2.My second request had asked whether the owner had met the percentage of inventory requirements, and 
cited the property at 45749 Boothe Road. I presume your redaction was regarding that information. But, can 
you tell me whether lead inspections have been conducted at that location and the date of the last one you 
have on file. You do not have to provide a copy; just confirm whether there are any and the date of the last 
one. However, I understand that your PIA regulations may require you to provide documentation in lieu of 
simply providing information. If that is the case, then please provide me a copy of the MDE330, but not any 
attachments. 
Lastly, can you confirm that the 6/13 certificate is the last you have received on that property? Don't take me 
wrong; I'm not questioning your recordkeeping. I just want to be absolutely sure. 
Thank you. 

 

On 03/13/13,  wrote: 
e response to your request for information. If you have any questions, please contact me at 
 

 

The information contained in this communication may be confidential, is intended only for the use 
of the recipient named above, and may be legally privileged. If the reader of this message is not 
the intended recipient, you are hereby notified that any dissemination, distribution, or copying of 
this communication, or any of its contents, is strictly prohibited. If you have received this 
communication in error, please re-send this communication to the sender and delete the original 
message and any copy of it from your computer system. Thank You 

.. . . .. , . . . 0 : -J,._ ...: a . ,. A Rn;In,.P., t Rrn„nP.=ma	7/30/2013
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 Mfliannium
 

RENTAL Ul ^' ACCEPTANCE & CH:ECK O uT -)R.M 

I. Prope^ty adanss:
Z. CbecJc Ia deta:	'^_	chack out dsta: 
3.xurnftarc iaventory attaa ed9 (circia-one) yes.(:S> 
4. Utility accounts transfor chackl9at: 

pccupsAcy dute	 Initi:tlu	 Vacsitiag deta	 Iaitials 
limma Policy:	 ,. 
8MEC0:	 1 ^	 r^^^ t ^	MBTTCAM1Wstar & Sower: /f4 
d1UC}afipropana: 

Upoa vaeating, raccipt: attached for: HVAC annual sarvica ,^.
, csrpat cleaning and extemiinrdon 

(if pat ocoupiad)  
C.bloanay Gleanln il	 Eusurenat: FoltCy	h DQ UW.____^- 

5. Iternsi

CONAITiON AT CONDITION I►T 
OCCUPANCY	VAO=C; 

I,dying I^ooar ^^ 
Doora  

WeII6 
Cai3ing 
Caspet 
(^Cj ^^^d.,t tGrt,^ttc ^ ^ 

DInImf0&? t̂  "̂Or►^"^ gQ 
Dooss

 Walls  
Cailingu 
Carpat	 ^^ 

otr,er .	.._.__._...r.-- 

tLebe• 
Daars  
Wx1Is	 ^-^--^-^--'--
Caitiug 
Fioor	 r 

SCa^ts  
Disbvu8shar 

_._..Sink ..._.._._ _ _. ..........___..__. 
Diaposal tvAt 
R.efrigarator 
Praazer	. 

Oth^u	 ,	 -,-------- 

Doors 
WBIIs 
Calling 

Tu>a Ra.<.J'  
Tile C3rm-t 
Sinx 
Vsnity	2 A 
Mcd tabint 
p#ber

,
 ^^T` 

/v'	 1 

jr

CONDITION AT CONDITION AT 
OCCUPANCY VAC^ 

Toildt 
Walla 
CailiA$ 
fiiaor 
Slnk  
vw,tty 
Tub  
T{!c 
Med ceb 
6tbar 

112 Bath 
Doors 
Wa]Is. 
Ceiliags 
Floor 
'I'oilet 
Sink 
Vanity 
Tlla . 
Med. Ca W------------- 
rSrhRr

__. .. 

Doors	y^nF{c rvrroc ^'^J^-^1- ^^oSC^.- 
walla  
Cailin6  
Ploor	 . 
Wttsbar ^ ob i•^ ^ '	 ^. 

Dryar	.^------- 
Othor tjo a G Y"^----- 

(^!s ^r c"3VA^ r^^̂  

Doo
^.^.......-..,.-.	--^.^.. ^_.... _.. _ . . 
wal}a 
CeUing  
Gtpet 
(}t6er

m

(b) (6)



CONAITION Al "`"ANAl''t70N AT 

^adroam I ;	Ly	_^. 
Doore  
waus 
Ctiliag	 -.....- .._..... 

C^et  
Other	 ------.-- -T-

a 

M 

Doors	^- ^..... 
Wtlts 
Oeiling 
G`arpet 
Ot1ur l G-" 

Attic  
$aaamarit 
C^ara$a	• 

1tap19Ce 

mrnents aud/or othw&—

t+v^sa..w.v.• . . 

S4sed  
Potto	 •	 . 
9lding 
RooP,.	 ^t^^T"^'^ 4^`rc ; •^ ^^•1' 
'moor 

^^  

Wiadovys  
ScQeena 
Looks 
Sbules 
Water Htr. 
Kcys om wyn 
Lawn/Eandsape 
Fxter3or poor 
Fumaca 
Air contsed. 
Elea.Fixture 
Elac.Outlts 
Other

..

OG. 

Doori 
Wat}s 
CailinQ 
carpet 
Other

bQ,a 
,

r'^i^^''^^fi^•^^r"^ : '' 

5. I boreby ackqowledga that the above is aa acaurate auetameat of the condition ofthe unit at tlte time of 
my taldag ocaupaacy. I ftthar understead titet I ehall ba reqaired to-delivar the uait [tt this sarae 
eaaditiou at the tennination of my tenancy snd to pay for aay eosts asseaiated w,tth returntng the tuiit w 
the serae oandit3on at ocCupancy as noted on t3sis form. Normmal vsraar aud tear excepted. 

Ne I.isting agent	

Taaeat,'r 	Data  

_..	_....._...___......_
.	..	_ 

7, i hereby aciaxowlalga that the above Is an acctuate ststament of tlte conditioa of thc anit ac tlse tLm of  
I vacatc Prom the pmperty. 

Tertients

_ ^.a+w^^swww►....ip ^twrRwi	

- V^' / ^^""

(b) (6) (b) (6)
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SM7814434	 ^	^	^' ^	 Page 1 of 3 Residential Fuli Listing 	 12 Apr-2012 
45748 BOOTHE RD, DRAYDEN, MD 20630	 4:09 pm 

-.^..^ _..	,.

Ststus: TEMPOFF List Price: $1,000 
MLS#: SM7814434 Address:  
Postai City: Drayden County/State: SAINT MARYS, MD Zip Code: 20630 
Class: Residential Election District: Ownership: Fee Simple, Rental 
Usting Type: Excl, Right Inc. City/Town: 
Legal Subdiv: Date Avail: 10-Apr-2012 
Advertised Subdiv: NONE ADC Map: XXX TBM Map: 
Model Name: Area: Lot AC/SF: 0.0010 
Tax ID: UNKNOWN Total Taxes:	 Tax Year: HOA Fee: J 
Age: 62	- Year Built: 1950	 Tot Sqft - Fin: 0 C/C FEE: I 
Style: Rambler Type: Detached	 TH Type: # Levels: 1	# Fireplaces: 1 

!NIERI.4R Isial MW.).	4(peer ? Uensi2 Lower? L.ewa!2	Ichsols 
Bedrooms: 2 2	0 0 0 D	 ES: 
Full Baths: 1 1	0 0 0 0	 MS: 
Haif Baths: 0 0	0 0 0 0	 HS: 
Room List: Bedroom-Second, Kitchen, Other Room 1, Bedroom-First, Lndry-Sep Rm, Main Lvl BR 

Room Dimension Leval FloQrina	 Fireplace 
Bedroom-Ftrst Main Wood 
Bedroom-Second Main Wood 
Kitchen 
Other Room 1 Main Wood 

Main Entrance: 
Interior Style: Floor Plan-Traditiortat
Dining/Kitdien: Kit-Dining Combo
APPiiances:  
Amenities: 
Property Condftion:

 

Secunry:
V1Andows/Doors:  
WaiislCeilings:	^^...^

r^ement lY/Nt: No
^^ "r i . 1'	. ^ - 

Foundation:
Handicap: None 
Unit Description:	 House Dimensions: 
R-Factor Basement:	 R-Factor Ceiling:	 R-Factor Walls: 
Tot Sqft - Fin: 0	 Above Grade FinJUnfin: l	 Below Grade Fin/Unfin: I 

Tax Living Area:  
DIgECTIONB: Rt4 south on Rt 235. R on Chancellor's Run Rd. R on Great Mills Rd. L R1:249, L on Drayden Rd.R on Cherry Field Rd. R on 
Boothe Rd. Continue on dirt road to white house at the end. No sign.  

Copyright (c) 2012 Metropolitan Reglonal Informatlon Systems, Inc.  
Informatlon Is belleved to be accurate, but should not be relied upon without veri8catlon. 

Accuracy of square footage, lot size and other Information is not guaranteed. 
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Drayqan ResMentiN - Lease otlerad at i 1,060

DmYden, ND 2011130

Mlsa: SM7878794	 mi 

btyle: Rambler 

Yr BuIR:195o 

Bedrooms: 2 

Baths: Full -1 HeB - N/A 

lquare Pt: N/A 

Basament: WA 

OouMy: SAINT MARYS 

8ahools: N/A 

Taxes: $ WA

MargaretC Taylor - CENTURY 21 New Millennium Realtor	 Yage i or i 

pIIOPlRTY S{tAROH I
	

MY LItTMU3S !	 blLUNti I	 BUYIN6 I	 MDRTONDE	 COMMUNRY IN/O I	 CONTACT M! !	 ABOUT M I 

Property Detaile 

M 

a 

MYupuatC Taybr, SFR CDRS ePRO 
301-48148407 Direot. ext 8133 
301-491-8407 Cell Phone 

^u^ ^ HR 

i4^% lM1Med i11 

AQOM! ftin 

1 " NMd^^ 

^
^^. 

:	^►	 7 	:,. . .. .
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Conoetely rar)nvated two bedroom 'cottape', Kitchen with table epace, all harcAvood Aoors, oerdral AC, fane, new stove, 
rehigerator a11d mforativave. DeliBhtful. Becic entry mud room/!aundry room ard front daek. Care and uae of !and arourxJ house, 
estimatetl acreage. Very prlvate country eettlnp. Commute to PAX RNer and oome home at nfght to relax and enjoy the wl!d Gte. 
Sorry No pets. 
Ao1dAtMnal Defalla 
Llvkp Rm:13 x 12	Mester: WA	Baths - tti11:1	Lot Dim: WA 
Dlninp Rm: WA	Badroom 2: 109 x 9	Baths - haq: WA	iioh: NONE 
Family Rm: N/A	Bedroom 3: NIA	t'ireplace: WA	Assoc: SWA 
Kkchen: PUA	Badroom 4: N/A	HaaOnp: Heat Pump(s) 
Great Rm: WA	Bedroom W. N/A	Cootinp: Elactric Calling Fan(s), Certrel A/C, Heat Pump(s) 
Other Rms: Bedroom-Fl)st, LNing Room, Mud Room, Badroon)-8econd, Laundry-Ki1 Lvl, Kiechen 
Otrapa: N/A 
Applhnps: N/A 

Conbctlrnbrmatlon
Thie praperty fe preserRed oNine by+ MYrparetC Taylor 
Certury 21 New MIIIenrMum apent In the Matro DC area. 

Cordact MarparetC at 301-481-8407 or use the requeat irAo f'orm 
^ Rrt)u^^[ Se•rvlce :,r M ,)rkr[ •'Aormauan_ 
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^	Margaret C. 

: une 7, 2012, 

Dear Mary, 

1 heard from Inspection Connection. The house passed the dust wipe test. You will be 
sent your copies and I will receive the Tenant copies. 

I don't think I requested a copy of the Walkthrough signed by you. The Tenant is 
requesting a copy of this document. 

Has Mike spoken to you about electricai, or other, concerns? 

Mary Roland sent me an email that says the bathroom floor is finished and looks good. 
However she also described a number of Code concerns and requests, some she has 
discussed with Mike. 
Rather than type it out differently I have enclosed a copy, even though it is addressed to 
me. I hope to have spoken to you by the time you receive this, but if not please call me. 

How do you want to address this? Do you want Mike to have a copy of this email with 
it's concerns? 

These concems may have been present during the last Tenancy but were not presented to 
me. 

Hopefully we have already spoken and discussed a solution. If not please call. 

> ,.vti,N cx
 

Century 21 New MiAennium 
23063 Three Notch Road 
CaUfornla, Maryland 20619 
Office 301 862 2169

I"^ i
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Driving Directions from 6th St N W& 1'ennsylvama Ave N W, W ashington,l.Uistrict ot Lo... rage I. ot .s 

Are you 
comfortabte in 
your retirement? , 

	

^ etc.	if you have a$500,000 
^	 portfoiio, downioad the 

guide for rearees Gy Forbes 
columnist and money 

	

^	manager Ken Fisher's firm. 
It's calied 'The 15-MinutQ 
Retirsment Ptan." 

mapquest" 
Trip to: 

 
inutes 

Notes

4	i	N', ..; Vr•.. 

11.

6th St NW & Pennsylvania Ave NW, Washington, DC 20001 
1. Start out going east on Pennsylvania Ave NW toward Constitution Ave NW. iUta rt'.	0.3 Mi 

0.3 i't/,ri i ota! 

^	2. Take the 3rd right onto 3rd St NW. .^J;ap	 0.3 Mi 
0 ;: 7U71 7"crtal 

^	3 Tum left onto Independence Ave SW. ^^a^	 0.07 Mi 
;J fi1^, h.. e,. C'` t{ y^+ `+ u r'S	:!,t7vSt 1^%Jc"9f'/laJ a^1 ,^'" t+c' v E'',f	 {l. f.i It,^	7t:il 

it{^uc3 tr'eaC' ! ,	St SVV t rt)El"!e wjff'r€' 'r.?t'oUi 0, t Yl)IIe,`,	tr }`ixr 

^	4. Tum siight right onto Washington Ave SW. ra''<<Ky	 0.10 Mi 
/i ,'^f)d,t ICciC!' 1."r f :>t ;_=O/ 1/0tJ Vf.' g[?.°'lt' a tA:t/G> t'C)ti Fcii'	 0. `!b'ti I fJtuJ 

^^	5. Take the I 29S S ramp. ^.^V.	 0.3 Mi 
ifL-;3L filisG r ' S' .S;% SI`V y"C111 '!e g !J/?P. a 11!`f!F• t)EJ t kJ'	 1.1) M! i L7t<:#1 

IDtIT	6. Take the South Capitol Strreet exit. M.ar^	 0.2 Mi 
l. 2 Mi 7"ca,al 

^	7. Turn slight right onto S Capitol St SE / S Capitol St SW. Continue to follow S	1.2 Mi 
Capitol St SE, a^^_L,	 .4 101 

^	8. Tum slight left onto Suitland Piry SE (Crossing into Maryland). ^JIa	 3.1 Mi 
S'uittar;rx f'k.y SE is 'u. 5 rn{ °s ,cM t f='OMM^,r; A a'e 5E	 5.5 iVi 7-crtal 

9. Take the Branch Ave / MD-3 ramp. 11Zat>	 0.2 Mi 
l	 J. ^ ^^%li 7'f'•ii]J 

10. Tum right onto MD-5 81 Branch Ave Continue to follow MD-5 S. ^l^r.^;, 
^ 4 {` 3c'fL/" UY (iOC' (>llttf't,:(i ! l t 1 f7(iSt IS 017 Che t;t)rTi01' 

^ ^^ 11. Tum left to stay on MD S S^ti^^^3 
a 5 is, ir r,	tb7rKN>ir.trr--e hd 

^!f yr,t, i^^^^:^^ ,I!{,ittawUrna.r, Rd ;.ce;rVe gUr,0 abOtrt fl 1 071 1 Fti tOO P^^,`

15.1 Mi 

20.8 J.{li "I"otaf 

3.2 Mi 
.'4.O 1^^? t T;^r^,l 

httn://www.mauauest.com/print?a=app.core.b40d2830adf311 f33dfce586
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Driving Directions from 6th St NW & Pennsylvania Ave NW, Washington, District of Co... Page 2 of 3 

," r 12. Turn left onto MD-5 S I Loonardtown Rd. Continue to follow MD-5 S. .L4a)

	

	17.6 Mi

41 6 Mi )"ota-1 

fa 1. 

13. Tum right to stay on MD-5 S. MgAp	 19.8 mi 

AAO- li S I 's 0 2 fni/es joast Batitist Chut-cii Rd	 6 1. -9 Nii Totat

if ' vouare oo M13-235 6 and reach Harper's Corve^ Rd pou've- gone aboat 1. 1 ms ile 

i0o All. 

01	

14. Tum right onto MD-249 / Piney Point Rd. 
F;i A4'7) ' .-" "' 9 T " 1h IS! p " C.,'k. :'vtiy Vilage Wa y 

is oo V7e cornor 

f^ You reach Haafher'.:	Ycu've	about 0, 2 nwle-s "Qr) fat 

15, Tum slight left onto Happyland Rd. Ma, 

Happy/ 'q lld Rd is Jas" paS, i-loo, itt Rd 

Rdyou've -ore aboul i I rrifies too fa!- 

liti

2.1 Mi 

63.5 AN Yotal, 

1.3 Mi 

64 5 Mi Totat 

0.1 mi 

64,9 Mi Total 

0.9 mi 

65.8 Mi 'Fotal 

0.8 mi 

666

11 .4 Mi 

C) 8, 0 Mi 7-0 ta J 

0.4 Mi 

68,4 Mi 'Totail 

0►084% 

41 

10

^^

16.Turn left onto St Georges Church Rd. MgE, 

17.Take the lst right onto Flat Iron Rd. M-apl' 

Ifyourpach the etid of Ushet Ln you've gotie aboot [0 ;-??de too far 

18.Tum slight teft onto Drayden Rd. M^p 

Draydet -' Rd is	pastRi Goddafcl Di-

19.Tum right onto Cherryfield Rd. M, 

Chertyfield	past Windsvvept Lti 

if i' ,OLI	Vplands Lo YOU'Vo gone abour 0. 2 miles "oo far 

20. Tum right onto Boothe Rd. .̂ oaV 

ffyoo reach 

  

 &	1^. 14 

î̂  • 

httn-//www marnniect.com/nrint?a =ann.core.b40d2830adf311f33dfce586	9/12/2013
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fVIVt) Us°ICsN n,^,,;A!ifc^N	 ktENRY A. WAXNIIAN, C;AL.11 iJi*11R 

t'1 1A1RN1AN	
Fslt"JKIRiG ME N1H4:f'{ 

C}Nt: NtJNC)F;ED THIRI"EENTH CC7NGHESS 

t̂ orlg^;t^Z of the Oliiteb *tateg 
^)orl!5r of 3'►ePrc5elIt^^hbe!5 

COMMITTEE C?N FNERGY AND COMMERCE

2125 RnYUHRw hfit.)ilsE: C)FErcE E3unujiv-, 
WA::fiiN(:•r,^N, DC 20515 6115 

r•;	 ^ 	^	..	 .^ 

February 28, 2014 

The Honorable Jim Jones 
Assistant Adrninistrator 
Office of Cllemical Safety and Pollution Prevention 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Dear Assistant Administrator Jones: 

Thank you for appearing before the Subcommittee on Environment and the Economy on Wednesday, 
November 13, 2013, to testify at the hearing entitled "S. 1009, The Chemical Safety Improvement Act." 

Pursuant to the Rules of the Committee on Energy and Commerce, the hearing record remains open for 
ten business days to permit Meinbers to submit additional questions for the record, which are attached. The 
format of your responses to these questions should be as follows: (1) the name of the Member whose question you 
are addressing, (2) the complete text of the question you are addressing in bold, and (3) your answer to that 
question in plain text. 

To facilitate the printing of the hearing record, please respond to these questions by the close of business 
on Friday, March 14, 2014. Your responses should be e-mailed to the Legislative Clerk in Word format at 
Nick.Abraharn(rDmail.house.jzUv and mailed to Nick Abraham, Legislative Clerk, Committee on Energy and 
Commerce, 2125 Rayburn House Office Building, Washington, D.C. 20515. 

Thank you again for your time and effort preparing and delivering testiinony before the Subcommittee. 

Sincerely, 

fhai Shimkus 
rman 

Subcommittee on Environment and the Economy 

ec: The Honorable Paul Tonko, Ranking Mernber, 
Subcommittee on Environment and the Eeonomy 

Attachment



The 1Eionorable )FIenrv A. Waxman 

Transparency has been a significant problem under TSCA. Consumers, public health advocates, researchers, 
and state governmcnts are often in tlie dark about chemical risks, even when EPA has data. This is because 
the statute prohibits EPA from sharing infonnation that has been marked as Confidential Business 
Information, or CBI, but requires no substantiation of CBI claims. Current law includes no penalty for 
overciaiming CBi. 

The result is a system where the public has no aceess to any infon-nation about approximatcly 20% of the 
83,000 chemicals on the TSCA ipventory, and the chemical identities of 66% of new ciiemicals eovered by 
pre-manufacture notices (P1VINs) are marked CBI. EPA has been working to check these CBI claims, and has 
made signiftcant strides to make more chemical information public, but the process requires significant public 
resources. 

Should TSCA reform logislation require upfront substantiation of CBI claims, and wliy is this important? 

S. ] 009 would require up fiont substantiation for some, but riot ali, CBI claims. The bill contains a long list 
of types of information.that will be presumed to be CBI, without substantiation. 

2. Does exempting large categories of information from the substantiation requirement comport with EPA's 
principles for TSCA refonn? 

One impact of EPA's review of CBI claims has been a signiticant decrease in the nuinber of claims being 
made. For example, under the last Inventory Update Rule, inanufacturers claimed that the use of a chemical 
in children's products was conBdentia) 24% of the time, In the most recent version — the Cliemical Data 
Reporting Rule, the rate of conftdentiality claims for the use of a chemical in children's products dropped to 
0.4%. 

3. Wiiy does EPA collect and publish information about what chemicals are used in children's products? 

4. Are there other types of uses that might be particularly relevant and important for the public at large and 
vulnerable populations?
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